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BELLA VISTA HEIGHTS, LLC, an Oregon limited lishility company, ("Declarant™) is
the owner, in fee simple ol that real propenty localed in Jackson County, Orvegon, commonly
known as "Bella Vista Heights Subdivision, Phases 1 & 27 which is depicted on the Partition Plat
recorded in the Official Records of Jackson County in Yolume 33, Page 10 attached hercto as
Exhibit A" and by this reference incorporated herein (the “Property™);

RECITALS

WHEREAS, Bella Vista Heighis Subdivision Phases | & 2, is a Planned Community,
sul;ljﬁ_:l; ter the Planned E:Llrl:ll'llltni.lg,-' At {ﬂ“ﬂ Od 550 1oy N.'.I'Ej_:l,'

WHEREAS, Declarant desires to create a Planned Linit Development (PLUD) meeting the
necds of both raditional family housing with diverse housing opportunities in a comfortable and
altractive environment accomplished by the implementation of these covenants providing for the
manienance, preservation, and architectural control in the privately owned parcels and common
arcas within the communily; and to promote the health, safety, welfare and well being of the
residents of Bella Vista Heights PUD,;

WHEREAS, fiv the benelit and protection of the Propeny, to enbance g value and
ptiractiveness, and as an inducement 1o the lenders and investors o purchase loans secured by
tots within the propenty, Declarant provides herein for a comprehensive system of land use and
buikding controls within the property:

NOW, THERFORE, Declarant hereby declaces that the Property described below, will
be held, sold, conveyed, encumbered, leased, rented, vsed, cccupied and improved subject to the
Restrictions, Covenants and Conditions declared below which will be deemed to be covenants
running with the land and imposed on, and intended (1o benefit and burden esch ol (as hereinafter
definedy and other portions of the Property in crder @0 maintain a high quality of life within Bella
Wista Heighis PUD Phases | & 2. Any conveyvance, transfer, sale, assignment, lease or sublease
of a lod in the Propeny shall, and hereafier be deemed to, incorporate by reference all provisions
of this Declaration. The provisions of this Declaration shall be enforceable by the Declarant, any
Lot cwner, the azsociation created herein, and any first morgages of any lot or pontion of the

Properly,

ARTICLEI
INTERPRETATION/DEFINITIONS

1.1 Liberal Construction. The provisions of this Declaration shall be liberally construed to
cffeciuate itz purpose of creating a PUD (o create an attractive living environment,

[reclaratiom ol Gu'u':rnnla-. Ciapditiome, aml Resiniciions
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1.2 “ovenants Running with the Land. It is intended that this Declaration shall be operative
s g o=el of covendnts running with the land, or equitable servitodes, binding on Declarant, its
successors and assigns, all subsegueent owners of the Property, together with the grantees,

successors, heirs, executors, sdministralors, devisess or assigns thereol.

1.3 Delinitions.

1.3.1  "Architeciural Control Commndttee” or "ACC" or will consist of Bella Vista
Heights, LLC and their designated representatives (o enforce the Architectural standands of the
Propenty and to approve or disapprove plans for improvements proposed for any Lot or parcel of
the Propery, as described in Section 8.1,

1.3.2 "Articles” means the Arficles of Incorporation of Bella Yista Homes
Homeowner's Association, ns amended from time o time, and of any successor thereto.

i.33 "Aszsociathon™ means the Bella Vista Homes Homeowner's Association.

.34 "Asgociation Land® means such part of pans of the Property and such buildings,
structures and improvements thereon, and other real or personal property or interest therein as the
Associption may al any time own in fee or in which the Association may at any time have a
leaschold interest including, but not limited 10, Common Arcas, for as long as the Association is
ihe owner of the fee or leasehold intersst, including any Private Streets owned by the Association.

1.2.% "Assoclatbon Rules'' means the rules and regulation: adopted by the Board
pursuant 1o Section 3.4, as such rules and regulations may be amended from time to time,

1.3.6 "Board of Direciors" of “"Board" means the body responsible for the
Association’s general governance and administration, selected as provided in the Bylaws.

1.3.7 “"Business Use" shall be constreed to have its ordinary. generally accepted
meaning aml shall inclode any occupation, work or activity undenaken on an ongoing basis
which involves the provizion of gonds or services o Persons other than the provider's fammily and
For which the provader feceives a fee, compensation, or other form of consideration. repardless of
whesther (11 such activity is engaged in full or pan-time; (i) sech activity is intended to or does
penerate & profit; or ik o loense 15 reguiced therefore. The leasing of an Owner's own Lot for
single family residential purposes shall nod be considered a trade or business. A permitted
Business Use shall mean o "Business Use" which complies with all of the following: {a) the
caisicnes of operation of business activity is not apparent or detectable by sight, sound or smell
from oulside the Lot on which it ococurs; (h) the business activity does not involve individuats
comming onto a Lot who do not reside on the Lot or door-to-door solicitation of residents of Logs;
(o) not moee than one employvee which is not a family member works on the Lot; (d) commercial
deliveries are mob made o the Lot; and {e) the business activity consistent with o residential
character of property use and not a nuisance, hazardous or offensive, or a threat to the security or
salety of other Owners and Cocupants, as may be determined in the sole discretion of the Board.

Declaration of Covenants., Conditions, and Restrictions
nf Hella Vista Heighes - 2
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1.3 "Bylaws" means the Bylaws of the Association and its successors adopted in
accordance walh the Articles. as such Bylaws may be amended or supplemented from time o
time, atlisched bereto as Exhibin B and recorded herewith.

139 "Common Areas” means all of the Property, excepting the Lots therein bt
including easements on Lots or other real property which have been or will be duly conveyed o
the Association. The common ares shid] include the common areas depicted on the plat attached
hereio as Exhibit "A",

1.3 10 "Commaon Expenses” means the costs incurred by the Associstion in conducting
its operations and activities, administering, maintaining and operating the Property, and in
owning or leasing any portion thereof, inclheding, but not limited (o the following:

(a) The costs of any maintienance, management, operation, repair  and
replacement of the Common Areas, and all other areas in the Property which are managed or
mpintained by the Association, other than those areas being managed or o maintained as a
Feimbursemen! Assessment;

7] Unpaid Assessmenis and Reimbursement Assessments;

(ch The costs of management and administration of the Association, including,
but not limited 1o, compensation paid by the Association o managers, accountants, allomeys and
emplovess;

{d) The cosis of wtilities and services (including, but mot limited w, waler
electricity, gas, sewer, trash pick-up and disposal) which are provided 1o the Association for the
Common  Areas, landscaping maintenance and other services which generally benefit and
enhance the value and desimmbility of the Property and which are provided by the Association;

(e) The costs of insurance maintained by the Association s permitted hercing

[} Reasonable reserves (or contingencies, replacements and other propecy
purposes, if deemed appropriate by the Board, 1o meet anticipated costs and expenses including,
but ot limited to, maintcnance, repaics and repliacement of those Common Areas which must be
maxintained, repaired or replaced on a periodic basis;

e The costs which the Board may elect o incur to bond the members of the
Boarnd, officers of the Association, any professional managing agent or any other Person handling
the fumnds of the Association;

() Taxes paid by the Association;

(i Amounts paid by the Association for discharge of any lien or encumbrance
levied against the Common Areas or portions thereof;

{j} The costs incurred by the ACC;

Declaration of Covenants, Conditions. and Restrictions
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(k1™ 'The costs incurred by ay other committees established by the Board or the
President;

{1} Ciber expenses incurmed by the Association for any reason whatsoever in
connection with the Common Arcas, or the costs of any ather item or ilems designated by, or to
be provided or perfommed by the Association pursuant to this Declaration, the Articles, Bylaws,
Associntion Rules, or Design Guidelines, or in furtherance of the purposes of the Association or
im the discharge of any duties or powers of the Association,

1.3.11 "Declarant' means Bella Vista Heights, LLC, and its successors and assigns who
are designated as such in writing by Declarant, and who consent in writing (o assume the duties
and obligations of the Declarant with respect o the Lots and Parcels acquired by such successor
iF a.tglﬁnﬁ..

1.3.12 "Ikreclaration” means this Declaration of Covenants, Conditions and BResirictions
and all Supplemental Declarations, as such declarations may be amended from tirme to time,

13,13 "Design Guidelines' means the niles, regulations, restrictions. Architectural
standards and desipn guidelines from time to time adopted by the ACC pursuant o Article VI

1.3 14 "Development Plan™ means the development plan approved by the City, as the
Same may be amended from tome 1o firme,

1515 "Improvement’ shall mean, but not be limited 1o buildings, sheds, wtility
buildings, roads, driveway, dams, channels, basing, parking arcas, fences, walls, retaining walls,
poles, basketball goals. patio covers. antennas, dish anfennas, excavations, rocks, hedges,
plantings, planted trees, and shrubs, and all other improvements of any type of kiond,

[.3.16 "Hella Vista Heights Fhases 1 and 2" is the Propeny described in Exhibit “ A",

1,317 "Lat™ That porion of the Properly conveyved or to be conveyed by the Declarani
toam individual Owner in fee simple.  For the purposcs of this Declaration, a Lot shall exist Trom
and after the date of econding an instrument making such Lo subject to this Declaration,

1.3.18 "Member®™ means cvery Person who a2 a mmemibeer of the Association,

1319 "Occupant™ means any Person, other than an Owner, in rightful possession of
any portion of the Property, whether as g guest, tenant or otheraise.

1.3.20 "Dwoer" mecans the Record owner, whether one or more Persons or entities, of
fee simple title, whether or ot subject 1o any Mongage, to any Lot which is a pant of the
Property, including contract purchasers but excluding those having soch interest merely as
security for the performance of an obligation. IF fee simple title to any Lot is vested of Record in
a brustee pursuant o Oregon law (as amended from time to time), legal title shall be deemed to be

in the beneficiary,

D laraticmm ol C'uw'narlu, Cesnclations, and Restrictions
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1.3.2]1 "Pacty Walls"" or "Party Fences™ shoall mean those walls and fences described in
Secteon 2. 100

1322 "Person'' means an individuval, corporation, pantnership, trustee or other entity
capable of holding title to real property, and their respective heirs, personal representatives,
SLHCESSOrE and assigns.

i1.3.23 "Private Koads" and "Private Streets' are synonymous and mean any sireet,
roacdway, drive, sidewalk, walkway, path or other right-of-way within, or partly within, the
Properiy which has ned expressly been dedicated 1o the public use and is required 1o be
maintained under this Declaration (including, but not limited (o, the streets and rights-of-way
within the Propeny designated as privale access ways and private utility easements and which are
not required o be maintained vnder any Declaration). In the event that the Board elects to
dedicate or transfer a Private Road o public use, and expenses must be incurred for the purpose
of bringing the Private Road into conformance with the specifications of the City, the expenses
shall be considered costs of capital improvemenis and subject to the provisions hereof for Caplial
I_mpr-l_w: meeEnt Mssessrenls,

L1324 "Project” means the development and improvement of the Property which is
subject to this Declaration, including all elements reasonable and necessary for its completion,

1.3.25 "Property” means the real property described in Exhibit “A™ or as hercafter made
subject o this Declaration ogether with all bulldings, improvements and other permanent
Nixres of whatever kKind mow or hereafier located thereon, and all easements, righis,
pppunenances and privilepes belonging or in any way periaining thereto,

1.3.26 "Hecord,” "Recording," " Recorded"” or “Recordation™ means an instroment
of record i, or the act of recording an instrument with, the office of the County Clerk for Jackson
County, Oregon, or other officer charged with the duty of recording and mainwining records for
resial propsery hﬁ'l.'il'l_ﬂ__iul’.i."il;,llll.'illl:ll'l ol the Propery.

1.3.27 “Seiback™ means the minimom distance between the Unit or other structure
refeired to and a given street, road or Lot line.

1.3.28 "Single Family"' means one or more individuals, sach related 1o the other by
blood, marriage or legal adoption, living together as a "traditional” family., I two unmarried
individuals are Hving topether, all other persons living in the home must be related o at least one
such individual by Blood or legal adoption. “Single family” does not include any group hoime o
simnilar uses, even ||'|u|..|_g_h the individuals Ty have common needs or inleresis.

1.3.29 "Turnover" means the date at which the Declarant turns over responsibility for
the pcdominastration of e P&an:rl_',.l 1 Uhe Association.

1.5.20 "Unit'" means any building or portion of a building sitwated upon a Lot, designed
and intendad For use and ocoupancy as a residence (by a Single Family).

Caeclasationn n'FCmm:rmrHs,'C'm'ldiLinn:. ard Restrichons
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1.2.31 "Visible from Neighboring Properly™ means that an object is or would be
visible to a six-foot 1all person standing st ground level on any pard of the adjoining or
neighboring property. or public right-of-way at an elevation no greater than the elevation of the
base of the object being viewed, excepl where the object is visible solely through a view fence
and would not B¢ visible if the view fence were a solid fence.

1.3.32 “Bulfer Zone™ means the ffty-foot (307 Common Area agricultural buffer
abutting the Roxy Ann Vineyard along the south side of the Propeny as depicied on Exhibit “A"™,

Terms used in this Reclaration il not otherwise defined shall have the meaning ascribed to
such terms in this Declaration,

ARTICLE II
USE AND MAINTEMANCE OBLIGATIONS

The following covenants, conditions, restrictons, and reservations of easements and
rights shall apply to all Lots and Common Arncas, the Owners thereof, amd all occupants thereof,

2.1 Lapnd Use and Building Typs. Lots and Units shall be used for residential purposes only,
except as specifically provided for in this Declaration. Mo building shall be erected, altersd,
placed or permitted o remain on any Lot withoul the approval of the Arschitectural Control
Committes ("ACC™) per Article B2, One and two-story homes, in addition o a basement level,
may be approved, All homes shall be constructed on site, Mobile and modular bomes shall not
b permitted. Mo building shall be occupied until the building is 100/% complete.

201 Owners shall be obligated o construoct a Unil and obiain a Certificate of
Cccupancy from the City within twenty-four (24) months from close of escrow, The ACC may
extend this time in 15 sole discretion where an Owner has shown compelling circumstances
Justifying delay, and the Owwner has taken reasonable steps 1o complete said construction,

2.1.2  The commencement of any construction prior b0 the writien approval of the ACC,
or the failure to obtain a Certificate of Occupancy within 24 months shall constitute violations of
this Declarion and the Chener shall be subject o a penalty of 5100000 per day for esch day
that the required plan review is in viclation of this Declaration.  All costs resualting from any
required alteration to the plans by the ACC, including but not limdted to construction, legal,
architecoural, cogincering shall be the sole responsibility of the Lod Owener in violation ol this
requirement. Penalties imposed for such violations shall constitute a Reimbursement Assessment,
as provided in Section 5.4,

2.2 Landscaping/Maintenance of Grounds. Each COwwner shall maintain all paved, concrete and
other synthetically surfaced areas, including, but not limited o, driveways, moadways and parking
arens, in pood condition and repair.

2.2.1 Park Stnpflandscape Plan, The improvement of all Lois shall incorporate a
landscape plan.  Landscaping shall be designed, installed, and completed pursuant to standards

Drezelaration of Covenamts, Condetions, apld Reslriclions
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adopied by the ACC and the landscape plan approved by the City of Medlord, where applicable.
The plan, including soil removal or additions and contour grading, shall be approved in writing
by the ACC prior Lo commencement of any landscape work being done. The landscape plan shall
include lown in the park strips and in the fronl yard, The owner shall install the park strips and
all landscaping within six (&) months from the date of completion of the Unit. Landscape plans
shudl include a drinage plan. All drainage plans most be designed to eliminate excess water
pooling or excess drainage to adjpcent lots. ALl proposed retaining and feature walls muose be
shavern om the sile plans and landscape plans.

222 Street Tress, Owoers shall be required o plant streel irees consistent with the
landscape plan approved by the City of Medford, All required street trees shall be planted within
thirly (30} days after completion of a Unit, Sirest trees are o be planted in conformity with the
stamndards set forth by the City of Medford, the approved street tree plan, and the landscape plin
approved by the ACC,

2,23 MeAndrews Frontage Landscaping, In addition o the foregoing, Owners of Lot
20, 21, 22, 24, 25 26, 27,28, 29, A0, 31, 32, 33, 34, 35, 36, 37, 38, and 95, which contain strest
froniagpe landscaping along MceAndrews Road, shall be required o install a wrought iron fence at
the back of the lot and in the location, and consistent with the plan, approved by the City of
Medford. Maintenance of said frontage landscaping, including the fence, shall be the
responsibility of the Association, by way of an easement granted for maintenance.

2,24 Penalty for Failure (o Comply. In the event an Chvper fails to install landscaping
and street trees consistent with the standards adopted by the ACC, andfor fails (o install within
the aforementioned timeframe, the Declarant or the Association shall impose a penalty upon the
Chwner of 5530000 per day for each day that the landscape and trees are in violation of said
standards, or not installed within the requisite time, unless a varance is granted in wnting from
the ACC, Such penaliy shall be charged as o Reimbursement Assessment as provided in Section
5.4,

2.2.5 Lmﬂmﬂmnjm l_,nrpcl.ﬁcnping ancl streel rees are o be o well maintsined
by Owners and shall remain in conformance with the original approved plan unless changes are
approved by the ACC, 1F the Owner(s) does not perform the required maintenance, the Declarant
or the Associalion may perfocmn the pecessary maintenance and or changes necesgary and shall
charge the Cwner for such costs ag a Reimbursement Assessment as provided in Section 5.4. The
Crwner(s) who has failed to perform the required maintenance or changes as determined by the
ACC shall be liable for all damages resulting therefrom, including, "Pl'llhl:.'l'l.ll limitition, all costs of
completing the necessary mainienance or changes thereon.

2.3 Ridewalks., Within thiriy (30} days after completion of a Unit, Owners are required o
construct sidewilks along the front (and, in the case of corner Lots, along the front and side) of
the Lot in conformity with the standards set forth by the City of Medfond. Owners shall also
imatall adequate sleeves under the sidewalk to allow for imigation of the landscaping within the
park sirip,  An easement {andfor right of way dedication) for sidewalk access and maintcnance
cxists on all lots as shown on the final plat. All sidewalks will conform to City specifications amnd
regulations, [T an Owner, s representative, agent or employee, causes dumage to any sidewalk
located on or adjscent o such Chwner's Lad, the Cheener milst repair or replace the sidewalk so that

Dieclarntiom of Coveranls, Comditions, and Restrctions
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i will be returmed tooils orginal condition,  Sidewalk maintenance and repair including ice and
snow removal are the Lol Owned's |l:3p|.rr'|£ihi]jt_'|-'.

T4 Sigms. Mo sign or emblemn of any kind may be kept or placed upon any Lot or mounted,
painted or attached o any Unil, Tence or other improvement upon such Lot so as to be visible
from public view or mounted vn any vehicle or trailer parked or driven in the Properly or carried
by any person or by any other means dhsplayed within the Propenty except the following:

2.4.1 Faor Sale or For Rent Signs. An Owner may erect one sign not exceeding 2 feet by
3 fect in arca, fastened only to a stake in the ground and extending not moce than 3 feet above the
surface of the grownd advertising the Lot for sale.

24,2 Declarant's Signs. The Declarant may erect signs or billboards,

2.4.3  Polivical Siygns. Political sipns may be erected upon a Lot by the Chwner of such
Lot advocating the election of one or more political candidates or the sponsorship of a political
party, 1ssue or proposal provided that such signs will not be erected more than 60 days in advance
of the election o which they pertain and are removed within 15 dava afier the election, and =0
long as consistent with City of Medford ordinances.

244 Bchool and Business Logos., Emblems or bumper stickers advertizing a resident's
gchoal or business mounted vpon vehicles parked or driven in the subdivision.

245 Buch signs as may be reguired by legal proceedings, or prohibition of which is
precluded by law.

24,6 Strest and directionsl signs and such signs as may be required for traffic control
and regulation of Common Areas,

247 A= mey be approved by the Association or Declarant; security moniloring signs -
ane per ot and security monitoring window emblems - maximum of one per window,

Declarant, the Association and their agents will have the right {0 remove any sipn,
billboard, or olher advertsing struciure that does ot comply with the forepoing requirements;
and in g0 doing, will not be subject 1o any Habdlity in connection with such removal,

248 FElogs and Flagpoles. Within the front vard sres, bul set back ol least 15 feet from
the front property line, Owners may display a standard sized American Flag from a wall mounted

standard or from a residentinlly scaled flag pole, not to exceed 18 feel in height. Proper flag
ctiguette must be observed {ag not tom or faded, right side up, lighted at night etc.) Except as
uged by the Declarant, no advertising flagpoles, standards, Mags, banners, balloons, billboards,

flashing lights or lighted panel signs are allowed o be placed anywhere within the Property or in
the public right-olf-ways or landscape arcas immediately mljacent to the Property.

249 Statucs. Statwes, lawn omaments and yard decorations of any size or lype must be
ploced =0 as not to be Visible frovn Neighborng Property. However, this restriction shall not
apply to the display of exterior boliday decorations.
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2.5 Antcnnac. Except as may otherwise be permitted by the ACC, subject o any guidelines
or standards adopled by the ACCT, no exterior radic antenna, television antennae, or other
antennac, satellite dish, or audio or visual reception device of any type shall be placed, erected, or
maintained on any Lot except inside a Uinit congealed from view; provided, lwwever, that any
such devices may be erccted or installed by the Declarant during its sales or construction upon
the Lots, and provided Turiber, however, that the requirements of this subsection shall not apply
1o those "antennae” (including certain satellite dishes) which are specifically covered by the
Telecommunications Act of 1996 and/or applicable regulations, as amended from time 1o time,
As 1o "antennas” (including certain satellite dishes) which are specifically covered by the
Telecommunications Act of [99%6 andfor applicable regulations, as amended, the Association
shall be empowered to adopt rules and regulations governing the types of "antennae” {including
cortain satellite dishes) that are permissible hereunder and, 10 the extent permilted by the
Telecommunications Act of 1996 and/or applicable regulations, as amended, esiablishing
reasonable, pondiscriminalory restrictions or requirements relating 1o appearance, safety, location
and maintenance. Motwithstanding the above, a satellite dish antennae eighteen inches (18%) in
diagmeter or smaller may be installed (a) on the rear of the dwelling of o Lot or on the enclosed
garage located on a Lot, and (b) at an elevation no higher than thirty-six inches (36™) above the
caves of the roof. The satellite dish antennae should be in the least conspicuous location on the
roof when viewed from the street in front of the dwelling from where an acceplable quality signal
can be received, or in the rear yard of the Lot with landscape screening and with approval of the
ACC.

2.6 Gias Containers. Propane and butane and other compressed or liquid gas containers larger
than 20 pound capacity are prohibited, unless approved in writing by the ACC.

2.7 Clothes Hanging Devices. Mo clothes hanging devices exterior to a dwelling are to be
constructed on the Lot except those of a temporary nature that are screened from view from the

front of the Lot
.8 Machinery and Equipment. No machinery or equipment of any kind shall be placed,

operated or maintained upon or adjacent to any Lot except (a) such machinery or equipment ns is
usual and customary in connection with the use, maintenance or construction (during the period
of construction) of a building, appurtenant structures, landscaping or other improvements: or (h)
that which Declarant or the Association may require for the operdion and maintenance of the
Property.

L.t Approvals. Walls, fences, porches and patios must be pre-approved by the ACC, excep
the wrought iron fencing along the McAndrews Road frontage, which has been approved by the
City of Medford.

2.10  Panmy Fences and Party Walls. For purposes of this Declaration, Party Walls and Pary
Fences shall mean those walls and fences that are generally characterized by one of the
following:

2101 Any wall or fence which lies over the line dividing one piece of real property from
another piece of real property owned by a different Person, with some portion of the wall or fence
falling on each side of the dividing line:
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20,2 Any wall or fence which lies immediately adjacent to and abuning (bul not over)
such a dividing line so that the edge of the wall or fence closest 1o the dividing line falls at or

forms the dividing line; or

Z 1003 Any wall or fence which forms pant of one continuops structure nning across
more than one Lot without a physical break or separation ocourming at property lines.

2,104 Except as hercinafter provided, the rights and duties of Owners with respect 1o
Pariy Walls and Pary Fences between Lots shall be as follows:

{a) The Crwners of contigpous Lot who have a Party Wall or Party Fence
shall both equally have the right to use such wall or fence. provided that such use by one Owner
does nol interfere with the use and enjoyment of the wall or fence by the other Owner.

(k) In the event that any Party Wall or Party Fence is damaged or destroyed
through the act of an Owner or any COccupants, agents, gucsts or invitees of the Owner, or
members of the Owner's family (whether or not sech act is negligent or otherwise culpable), it
shall be the obligation of such Owner 1o rebuild and repair the Party Wall or Pary Fence without
cost 1o the Owner of the adjoining Lot. Any dispute over an Owner's linbility for such damage
shall be resolved as provided in pamgraph {e) below, but any liability imposed on an Owner
hereunder shall not prevent the Ohwner from secking indemnity therefore from the Persons

causing such damage.

[l In the event any Pamy Wall or Pany Fence is destroved or damaged
{including deterioration from ordinary wear and tear and lapse of time), other than by ithe act of
an adjoining Owner, or any Occupants, agenis, guests or invitees of the Owner or members of the
Orwner's Family, it shall be the obligation of all Owners whose Lots adjoin the Party Wall or Party
Fence 1o rebuild and repair it at their joint expense, with the expense being allocated among the
Owners in accordance with the frontage of their Lots on the Party Wall or Party Fence.

{d) Notwithstanding anvthing 1o the contrury herein, there shall be Ao
impairment of the structural integrity of any Party Wall or Party Fence without the prior consent
of all rwners of any inerest therein, whether by way of easement, fee or otherwise,

() Any dispute between Owners with respect w the construction, repair or
rebuilding of a Party Wall or Parly Fence, or with respect 1o the sharing of the cost thereof, shall
he submitted o the Board, the decision of which shall be binding.

Anything in the foregoing to the contrary notwithstanding:

(ry In the case of Party Walls and Pary Fences between Common Areas and
Lots, of constructed by Declarant or the Association on Common Arcas within a Lot, the
Association shall be responsible for all maintenance thereof, except that esch Owner of a Lot
shall be responsible for patching, painting or otherwise maintaining the portion of any Party
Fence or Party Wall facing his Lot or the portion thereof which is not a portion of the Comneon
Area. Notwithstanding the foregoing, in the event that any Party Wall or Party Fence is damaged
of destroyed through the act of an Owner or any Occupants, agents, puests or invitees of the
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Owner, or members of the Owner's family (whether or not such act is neglipent or otherwise
culpabie), it shall be the aobligation of sech Owner to rebuild and repair the Party Wall or Party
Fence withowt cost to the Association,

2.11  Betwning Walls and Side Yard Walls and Fences. Retaining walls and side yard walls

and fences shall not be removed. Any retaining wall or property line wall constructed on side Lol
imes adjacent (o amotier Lot must comply with the design guidelines established by the ACC.

212  Parking™ehicles

2.12.1 Campers, Boals, Snowmobiles, and Recreational Vehicles. No campers, boats,
marine crafl, hovercrall, boat (railers, travel trailers, motor homes, snowrmobi bes, camper bodies,
golf cans, and other types of recreational wvehicles and non-passenger vehicles, equipment,
implements or accessories may be kept on any Lol unless the same are fully enclosed within an
enclosed garage or similar structure located on such Lot, and said vehicles and sccessories are in
operable condition. The ACC, as designated in this Declaration, will have the absolule authority
1o determine from time (o lime whether a vehicle andfor accessory is operable and Mally enclosed,
Upon an adverse determination by said ACC, the vehicle andfor accessory will be removed
and/or otherwise brought into compliance with this subsection. No dismantling or assembling of
motor vehicles, boats, trailers, snow mobiles, recreational vehicles, or other machinery or
cquipment will be permiited in any driveway or vard adjacent (o a street, This Section shall not
apply 1o emergency wvehicle repairs, Notwithstanding the foregoing, shori term, infrequent
parking (not e exceed 24 hours in any 30-day period) is permitted for loading, unloading, and
cleaning of said vehicles,

2.12.2 No vehicles, trailers. implements or apparatus may be driven or parked in the
Common Areas, the Common Maintenance Areas or on any cascment unless such vehicle, trailer,
implement or apparatus is in use for maintaining such area or casement, provided, however, that
this restricticn will not apply o dnveways or streets intended for vehicular use.

2.12.3 Commercial Vehicles. No commercial vehicle with a gross vehicle weight ratio
greater than one {13 ton will be parked on any strest right-of-way or Lot except within an
enclosed structure which prevents such view thereof from adjacent Liots and streets, unless such
vehicle is teinporarily parked and in use for the construction, mainienance or repair of a residence
in the immediate vicinity. No trucks or wvehicles of any size, which iransport flammable or
explosive cargo. may be kept on the Property at any time. No vehicles or similar Equipimeni may
be parked on the landscaped areas of any Lot or Common Area,

2.12.4 Motor Vehicles. No vehicles or similar equipment will be parked or stored in an
arca visible from any street except passenger auiomobiles, passenger vans, motoreyeles, pick-up
trucks, and pick-up trucks with attached bed campers that are in operafing condition and have
current license plates and are in daily use as motor vehicles on the streets and highways of the
State of Oregon. Mo sbandoned, derelict or inoperable vehicles may be stored or located on any
Lot or street.
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2125 Unused Wehiles. Mo unused sutomobiles or vehicles of any kind shall be siored
or parked on any Lot except in an enclosed pgarapge. An "unused vehicle” shall be defined as any
vehicle which has nod been driven under is own power of a period of thiry (30) consccoutive days
or longer, In the event any wnused vehicle remains parked on any tract or Lot within the Property
boundaries, the Declarant or the Association shall have the right (o remaove the same after forty-
E.IHII[ (48] howrs notice W the owner thereol, e expenses 0 be charged against the owner
thereol, and sech charges shall become Reimbursement Asscssments against the Lot Owner,

213 Garbage. No garbage or trazh shall be kepl, maintained or contained in or uvpon the
Property sooas 10 be visible from a Lot or the Common Areas or the street except temporarily, in
combaners approved by Associalion Bules or the City Waste Management Contractor, for the day
of pickup. Mo incinerators shall be kept or maintained on the Propenty and no trash or garbage
shll be burmned on the premises, Mo reluse pile, parbage, compost pile or unsightly objects shall
be allowed to be pleced. scoumulated or suffered to remain anvwhere on the Property. Mo cans,
bags, containers or receplacles for the storing or disposal of trash, garbage, refuse, rubble, or
debiras will be stored, kept, placed or maintained on any Lot where visible from any sireet except
solely on a day designated for resmoval of garbage and rubbish and on which days only such cans,
bags, containers, and receptacles may be placed in front of a residence and beside a street for
removal but will be removed from view before the following day. Materials incident (o
construction of improvements may be stored on Lois during construction by Declarant,
Motwithstanding the foregoing, the ACC may (but shall not be abligated (o) designate one or
miore locations: within the PI'I::IIJIEI'L}' o be centralized oollection points for recyeling of trash,
garbage, or similarly reusable materials,

2131 In the event any Owner fails 0 remove debris or unsightly material, the Declarant
or the Association may remove siid debris or unsightly material and assess the cost of remowal,
including reasonable overhead charge, against the Chwner as a Reimbursement Assessment.

2014 Unsightly or Unkempt Conditions. All portions of a Lot outside enclosed struciures shall
be kept i a clean and tidy condition at all times, Mo rubbish or debris of any kind shall be placed
or perrmiled o accumalate within, upon o adjacent to any Lot 50 as to render any such property
or any portion thereof, or sctivity thereon, unsanitary, unsightly, offensive or detrimental (o any
other porion of the Property,

2.14.1 Woodpiles or other material shall be stored in @ manner so as not w be Yisible
firan Meighboring Propeny and not to be attractive to rodents, snakes, and other animals and to
miinimize the potential danger from fires.

2. 042 Mo activities shall be conduciesd (1750 e m:l_:ia.l:nn.i e any Lol or within
improvements construcied thercon which are or might be unsafe or harardous (o any person or

property.
2.014.2 Swrage (excepl in approved structures or conlainers) of fumiture, fixiures,
gppliances, machinery, egquipment, or other goods and chattels on the Common Arca (except by

the Association), or, if oot in active use, any portion oF a Lot which iz visible from ouiside the
Lot is prohibited, Mo machinery or equipment of any kind shall be placed, operated or maintained
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uwpon or adjacent to any Lot or Parcel, except: (a) such machinery or equipmeant as is usual and
customeary in conpection with the wse, maintenance or construction (during the period of
construction or modification) of a building, appurtenant structures of other Improvemenis; and
(b} that which Declarant or Association may permit or require for the development, operation and
maintenance of the Property.

2,15 Air-Conditioning Units, Mo air-conditioning or heat pump apparatus will be installed on
the ground in frontl of a residence nor will any air-conditioning apparatus or evaporative cooler be
attached (o any front wall or any window of a residence.

2.6  Commercial or Institutiomal Use, Mo Lot, and no building erected or maintained on any
Last, shall be used for manufacturing, industrial, business, professicnal, commercial, institutional
of oiher non-residential purposes. Nothing in this Section shall prohibit an Owner's use of a
residence for conducting a “Business Use™ ag that term is defined in Section 1.3.7.

2. 161 This Section shall not apply to restrict Declarants activities in the Property, nor
shall it restrict the pctivities of persons approved by Declarant involved with the development and
sale of property in the Property, Additicnally, this Section shall not apply 1o any Association
activity relating to operating and maintaining the Property, including, if any, the Properiy's
recrcational and other amenities.

2.16.2 Leasing a Unit for a period of at least six (6) months is not a “business” within the
restrictions of this subsection,

2.17  Detached Buildings, No detached accessory buildings, including, but not limited to,
detached garapes (other than provided herein} and storape buildings, will be erected. placed or
constructed upon any Lot without the prior consent of the ACC. Every outhuilding, inclusive of
such structures as a storage buikding, or greenhouse will be compatible with the dwelling o
which it is appurtenant in terms of its design and materal composition,  Exterior paint and
rocfing materials of such outbuildings sholl be consisient with the existing paint and roofing
materialy of the dwelling.

2,18 Window Treatment. Mo aluminum foil, refllective film or similar treatment will be placed
on windows or glass dooss. Temporary window treatments must be removed within fony-five
(450 days feom close of escrow,

2.19  Athletic and Recrestional Fecilities, Outdoor athletic and recreational facilities such as
plavscapes, swing scis and sport courts of n permanent natore will not be pleced on any Lot
within the Propery between the steeet right-of-way and the front of a Unit unless approved by the
AT, Mobwithatanding the forepoing, portable basketball goals may be permitted if the pole
mounted on the side of 8 driveway or sports court and portable basketball goals may be
termiporarily placed adjacent to the driveway but within the Lot, subject 1o Board-adopied nles
and regulations.

220 Security. The Association is not responsible for secunty of any Lot or any Linit and each
COwner and occupant of a Lot, and their respective guesis and invitees, is responsible for their
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own personal safety and the securily of their property. The Association may, but shall not be
obligated to, maintain or support certain activities within the Property designed to enhance the
level of safely or security, which each person provides for himself and his property. Meither the
Adsociation nor Declarant shall in any way be considered insurers or guaranions of safety or
security within the Property, nor shall either be held liable for any loss or damage by reason of
fFailure to provide adequate security nor inelTectiveness of security measures undertaken,

2.21 Sccurity Waiver of Liability, No representation or warranty is made thal any systems or
measures, incleding any mechanism or system for limiting access to the Property, cannot be
comprismises] or circumyented, nor that any such systems or security measures underiaken will in
all cases prevent loss or provide the detection or protection for which the system is designed or
intended. Each Owner acknowledges, understands, and shall be responsible for informing iis
Tenants and all cccupants of its Lot that the Association, s Board and committees, and
[Creclirant are not insurers or guarantors of securily or salety and that each Person within the
FProperty assumes all risks of personal injury and loss or damage 10 property, incleding Lots and
the contents of Lots, resulting from acts of third parties,

2.22 Prohibited Structures. The following structures are prohibited on any Lot

2,221 Dog Runs and animal pens of any kind, il such strectures are Visible from
Meighboring Property:

2.22.2 Temporary Structures, including, without limiting the generality thereof, any
prailer. tent, shack, garsge, barmn, motor home or mobile home or other outbuilding, and no
prefabricated or relocated structure shall be vsed on any Lot 8t any time as o residence, cither
temporanly or permanentily. This restriction shall not be inferpreted to limit the right of Declarant
or any Builder to use trailers or outbuildings as sales offices, selection center offices, construction
offices or material storage facilities.

2.23  Occupants Boumd. The Governing Documents apply to all occupants of and visitors to
any Lot. Every Orwner shall cause anyone occupying or visiting his or her Lot to comply with the
Coverning Documents/Use Restrictions amd shall be responsible for all violations and losses 1o
the Common Arca caused by such persons, notwithstanding the fact that such persons also are
fully liable and may be sanctioned for any violation.

2.24 Pool BEguipment. All pool eguipment stored on any Lot shall be screcned so as to be
neither Yisible from Neighboring Propenty nor able 1o be seen through any view fence.

225 Repair of Building. Mo building or structure on the Propenty shall be permitted to fall into
disrepair. Each such building and structure shall at all times be kept by the Owner in good
cordition and repair and adequately painted or otherwise finished. In the event any building or
struciure 15 damaged or desiroyed, then, subject 1o the approvals required by Aricle VI, such
building or structure shall be prompily repaired or rebuilt, or shall be femoved within twelve (12)
months of the incident and the porion of the Propeny wpon which such improvements were
located shall be clesred and restored o a presentable and safe condition.
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226  Miolation of Law. Mo Owner shall permit anything o be done or kepl in or upon his Lot
of m oor upon any Comemnon Areas that will resull in the violation of any law or other applicable
requirement of governmental authorities,

227 Apnimals. Mo animalsg, including, but mot limited to, horses or otber domestic farm
anirmals, fowl or poisonows repliles of any kind, may be kept, bred or mainteined in any Lot or in
aor upon any Common Arca, cxcept a reasonable number of commaonly accepied household pers
a5 determined in the Board's discrelion. No animals shall be kept, bred or raised within the
Propenty for commercial purposes, In no event shall any domestic pet, to include cats, be allowed
o run free away from its owner's Lot without a leash, or condect itgelfl so as to create an
unreasconalle anmovance. All Cily and County animal and animal control ondinances shall be
complied with. Pets which are permitted 1o roam free, or, in the Association's sole discretion,
:nl;]a_ngd,-.r the health, make objectionable noase, or comsliimle 3§ nuisance Or iconvenience o odher
Cravners or residents of any portion of the Property shall be removed upon the Board's request at
the Owner's expense, IF the Chwner Tails 1o honor such request, the Board may casse the pet to be
removied gl the Chwner's expenses,

228 Muisances. Mo Orwner shall permit or suffer anything to be done or kept about or within
his Lot, or on or about the Property, which will chstnect or interfere with the rights of Declarant,
other Owners, Cocupants or authorized Persons o use and enjoy the Common Areas, of annoy
them by unreasonable noises or otherwise, nor shall an Owner commit or permil any nuisance,
The fL:reguinH_ shall include a pruhih-il:il::m against spzulr.eni, horms, whiktles, bells or other devices,
excepl securily devices vsed solely for securty purposes, which are audible from neighboring
lots, Mo Onper shall engage in any activity which materially disturbs or destroys the vegetation,
wildlifee, or air gquality within the Property or which resulis in unreasonable levels of sound or
light pollution. Mothing shall be done or maintained on any part of & Lot that emits foul or
ohnogious odors ouwiside the Lot or creates noise or other conditions which tend o disiurb the
peace, quiet, safely, comfort, or serenity of the occupants and invitees of other Lots. No noxious,
illegal, or olfensive activity shall be carried on wpon any portion of the Properiy, which in the
Board's ressonable delermination bends 0 cause embarrasament, discomifon, ANNOYance, O
nuisance 1o persons wsing the Common Area or W the occupants and invitees of other Lots,

2,281 Mommal comstruction activities and parking in conpection wath the boilding of
improvements on a Lot shall not be considered o nuisance or otherwise prohibited by this
Declaration unless they are in violation of the Desipn Guidelines or requirements of the AOCC,
The Board, in its sole discretion and power, but subject to the provisions hereof, shall have the
right o determing the existence of any uwnreasonable annoyance of noisanee wnder this
Dheclaration.

2.29  Lessing, For purposes of this Declaration, “leasing” is defined as regular, exclusive
occcupancy of a home by any person other than the Owner, for which the Owner receives any
consideration or benefit, including. but mot limited to, o fee, service, gratuity, or compensation. A
L mmay be leased only in s entirety (¢ g., scparate rooms within the same home may not be
separately leased). Mo fTaction or portion may be leased.
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2.2%. 1 Mo structure on a Lot edher than the primary home shall be leased or otherwiae
occupied for residential purposes, except that structures used for ancillary purposes, such as an
“im-law swite" or detached “guest howse," may be occupied, but not independently leased. There
shall be no subleasing of a home or assignment of lcases except with the Board's prior writien
approval.

2.20.2 All leases shall require that Tenants and all cccupants of the leased Lot are bownd
by and obligated 1o comply with the Governing Docuaments, The esidctions on lease lerms set
forth in this parngraph shall not apply to Lots owned by Declarant,

2,293 A copy of the lease, receipt signed by lenant acknowledging receipt of the
governing documents and agreement 1o abide by same and address and contact infommation of the
property owner topether with such other additional information as the Board may require, shall be
given to the Board or its designee by the Chwner within ten days of execution of the lease. The
Board may adopt reasonable use resirictions and rules regulating leasing and subleasing and the
activities of Tenants and subtenants.

2294 Mo transient Tenants may be accommodated in a home. All leases, ineloding
approved subleases, shall be in writing and shall be for an initial teom of at least six (6) months,
except with the Board’s prior writien consent.

230 Lights, Mo spotlights, food lights, neon lamps, mercury lights or other high intensity
lighting shall be pleced or wtilized upon any Lot which, in any manner, will allow light to be
directed or reflected on the Common Areas, or any part thereof, or any other Lot or Parcel, except
as may be expressly permitted by the Association Rules or the Desipn Guidelines, All exterior
lighting shall be maintained and installed to minimize light pollution,

2.3L]1 Pedestran-Scale Street Lights,  All Owners shall be regquired o install a
pedestrian-scale strect light on cach Lot located within the front-yvard setback, at the entrance o
the driveway, The light shall be of the type, and in the location, as approved in the Master
[_..'-mu:jm..':lpe Flan.

231 Eaterior Holiday Decorations. Lights or decorations miay be erecled on the exterior of

Homes in commemortion or celebration of publicly observed holidays provided that such lights
or decormtions do nol unreasonably distorb the peaceful enjoyment of adjacent Ohwners by
illaminating bedrosms, crealing noise or attracting sightseers. All Hehts and decorations must be
removed within thirty (30} days after the holiday has ended. Christmas decorations or lights may
not be displayed prior 1o Movernber 1580 of any year. For other holidays, decosations or lights may
il b= d'i.ﬁpl.ﬂ.yl:d more than four (4) weeks in advance of the llt?liliﬂ.f. The Association willl Fuayve
the right, upon thirty (30) days prior written notice, (o enter upon any Lot and summarily remowve
exterior lights or decorations displayed in violation of this provision. The Association, and the
individuals removing the Lights and decorations, will nol be lable o the Chwner Tor Irespass,
conversicn or damages of any kind except in the case¢ of infemtional misdecds and gross
nl:gliggnn:.

Dheclarmtion of Covenants, Comditions, and Restrserions

of Helln Vista Heights - 16



2,32 Garage Doors,

2,321 Garages and Driveways., Garages may be used as a builder's sales offlices prior to
permanent ocoupancy of the main streciure; and sales offices will be converted (o garspes prior to
permanent cocupancy, With the exception of pericds when garapes ace used by Builders as sales
offices, all garages will be maintained for the storage of automobiles, and no garage may be
englosed or oltherwizse used for habitation, olfice, or business purposes,

2,322 Garage doors will be kept closed at all times except when in immediate use,
2.32.3 Mo carport will be permitted on a Lot,

2,33 0l and Mining Operations.  No oil drilling, oil development operations, ofl refining,
Qquarrying or mining operation of any kind will be permitted upon or in any Lod, nor will odl
wells, tanks, tunnels, mineral, including gravel and sand, excavations, ot shafls be permitted upon
any Lot Mo derrick or odher strocture designed (or use in boring for 0il or notural ges will be
erected, maintained or permitted opon any Lot Mo tank for the storage of oil or other Auids may
be maintained on any of the Lots above the surface of the ground,

234 Mineral Exploration. Mo Lot or other Property shall be used in any manner io explore for
or to remove any waler, oil or other hyvdrocarbons, minerals of any kind, sand, gravel, gas, earth
of any carth substance of any kind, except for the drilling, operation and maintenance of any
lesting, inspection or other water wells approved by the Declarant.

235  Fires, Cther than barbecues, in properly constructed barbecue pits or grills, and lire pits in
compiance with the Asscciation Rules and the Desipn Guidelines, or as olherwise expressly
permitted in the Associaticn Rules, no open fires shall be permitied on the Property nor shall any
other simalar acuivity or condition be permitted.

2367 Mo Obstmctions to Drainage, Mo Ohwner shall erect, construct, maintain, permit or allow
any fence or other improvement or other obstruction which woulkd interrupt the normal drainage
af the land or within any area designated by Recorded plat, or other Recorded instroment, as a
“drainage easement” except that, with the prior consent of the County and the ACC,
nonpermanent structures, incloding fences, may be crecied in those arcas which contain only
underground closed conduit storm drainage facilivics.

237 Dhiseases and Insects. Mo Owner shall permit any thing or condition (o exist upon the
Properiy which shall induce, breed or harbor infectious plant disease or noXiows insects.

2.38  Restriction on Further Subdivision., Propeny Bestrictions and BEerzoning.

2381 Mo Single Family bot shall be further subdivided or separated into smaller lods or

parcels by any Orhwner, and no porion less than all of any such Lot, nor any essement or other
imterest (hercin, shall be conveyed or transfermed by any Owner, without the prior writlen
approval of the Hoard. However, this restriction shall not .appl.:.r wihers prart of a Lo 1% tranelermed
o an adjacent Lot Owner for the purpose of increasing the size of the sdjscent Lot. This
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provision shall mot, in any way, limit Declarant from (a} re-platting, subdividing or separating
into Lotz any propernty at any time owned by Declarant, or {b) Recording an instrument 1o fix the
location of any casement reserved by Declaran in this Declaration not previously depicled with
certainty on a plat, map of odher instrument of Becord,

2382 Mo furiher covenants, conditions, restrictions or easements shall be Recorded by
any Crener {except Declarant) or other Person against any Lot without the provisions thereof
having been first approved in writing by the Board and Declarant {until Tumover occurs and
Declarant no longer owns any property subject o this Declaration) for consistency with this
Declaration and the general plan of development for the project reflected by this Declaration and
the Development Plan. Any covenants, conditions, restrictions or easements Recorded withowt
such approval being evidenced thereon shall be null and void.

2.38.3 Mo application for rezoning of any Lot or Parcel, and no application for any
variance of use permit, shall be filed with any governmental authority by any Owner (except
Declarant) unless the proposed use of the Lot has been approved by the Board and the proposed
use (herwise complies with this Declaration.

2384 An Owner may own more than one Lod, which if contiguowns, may be combined
into a single Lot with the consent of the City and the Board and Declarant (until the Declarant no
longer owns any property subject to this Declaration). However, any such combination of Lots,
excepl as hereinafier provided, shall not reduce or alter the voling rights obtained by ownership
of each Lot nor shall it reduce or otherwise alter the total assessment for cach Lot The Owner of
such Lots will be entitled to one Membership in the Association for each Lot that was combined
(s0 long as Memberships may be held by Owners hereunder). The combined Assessments
attributable 1o ewch of the former separate Lots shall be attributable 1o the entire combination of
Lots and the entire combination shall be subject 1o the Assessment Licn.

239  Lhility Service. Mo lines, wires, or other services for the communication or transmission
of eleciric current or power or clectromagnetic impulses, including telephone, television, and
raslio signals, shall be erected, placed or maintained anywhere in or upon the Properiy unless they
are contained in conduits or cables installed and maintained underground or concealed in, under
or on buildings or other structures approved by the ACC, Notwithstanding the foregoing but
subject 10 any applicable requirements of the City, the ACC may aulhorize the erection of
microwave towers and similar structures on Association Land for centralized reception,
transimission and retransmission of microwave amd similar signals. Mo provision hereof shall be
deemed 1o forbid the erection of temporary power or telephone structures incident o the
construction of buildings or structures approved by the ACC, No individual water supply system
or sewage disposal systemm will be permitted on any Laot, incleding, but not limited o, water
wells, cosspoels or septic tanks.

240 Overhead Encroschments. Mo tree, shrub, or planting of any kind on any Lot shall be
allowed to overhang or otherwise to encroach wpon any sidewalk, streel, pedestrian way,
miersection, adjacent Lot, or other Common Area from ground level to a height of eight feect
without the prior approval of the ACC.
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2.41  Health, Safety and Welfare. In the event any uses, activities, and facilities are deemed by
the Board 1o be an’ unteazonable annoyance or a nuisance, or to adversely affect the health, safely
or welfare of Owners or Ouveupants, the Board may make such rules restricling or regulating their
presence on the Propery as pan of the Association Rubes or may direct the ACC o make rules
governing their presence on Lots as part of (he Desipn Guidelines. Any such rules shall be
consisient with the jrrevdIsaomns ol this Declaration.

242  Model Homes. The provisions of this Declaration which prohibits nonresidential use of
Lots and regulates parking of vehicles shall not prohibit the construction and maintenance of
model homes by Persons engaged in the construction of homes on the Property and parking
incidental 1o the visiting of such model homes so long as the location of such model homes is
approved by the ACC, the opening and closing hours are approved by the Board, and the
construction, operation {including means of access thereto, amount of lighting and number and
appearance of signs) and maintenance of such maodel bomes otherwise comply with all of the
provisions of this Declaration and the Association Rules. The ACC may also permil Lots and
other areas (0 be used for parking in connection with the showing of model homes so long as
such parking and parking arcas are in complisnce with the ordinances of the County and any
rules of the ACC.

Any homes constructed as model homes shall cease to be used as model homes at any
time the Owner or Occupant thereof is not actively engaged in the construction and sale of single
family residences on the Property or the Project and no horme shall be used as & model home for
the sale of homes not located on the Project. Notwithstanding the foregoing, the provigions of this
Section shall at all times he subject and subordinate o the provisions of Section 10,3,

243  Sale Condition. Without limiting any other provision in this Section, each Owner shall
maintain and keep his Lot at all times in a safe, sound and sanitary condition and repair and shall
correct any condition or refrain from any activity which might interfiere with the reasonable
enjoyment by other Owners and Occupants of their respective Lots or the Common Areas.

244 Easements, For Lois 10-22, as designated on the final plat, Owners shall be prohibited
from modifying any slope easerment without the prior approval of the ACC and the City of
Medford Public Works Depantment,

2.45 Fire Access/Sprinkler Regquirements. Lots 68, 69, 70, 71, 72, R7, 88, 89, 90, 91, 92, 93,
93 and 98 shall be required to completely protect the Unit with an approved automatic fire
sprinkler system if any portion of the exterior wall of the first story of the building is located
more than |50-feet from fire apparatus sccess as measured by an approved route around the
cxlerior of the building.

246 Right of Inspection. Upon twenty-four (24) hours written notice (emergencies excepted)
and during reasonable hours, any authorized member of the Board, or any authonzed
representative of the Board, shall have the right (o enter upon and inspect the Lot and the exterior
of the Dwelling Unit or any of the improvements thereon Tor the purpose of ascertaining whether
or not the provisions of these Restrictions, the Bylaws and the rules and regulations adopled by
the Board, have been or are being complied with, and such persons shall not be deemed guilty of
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trespiss by reason of such entry or inspection.  [f such inspection is made by the ACC upon
authorzation by the Board, a repornt shall be made to the Board which will decide the acticn o be
taken. These rights shall be cxercised in such a manner as to reasonably minimize any adverse
impact upon the Owner's fight o enjoyment of his Lot

2,47 Penaltes for Violations. The Board may adopt a schedulbe of penalties which shall be
imposcd upon Chwners for violations of the reguirements and restrictions set forth in this Section
2, the remainder of this Declaration and the Bylaws of the Association. Following the adoption
or revision of such schedule and at least thirty (30) days prior to the imposition of any penalties
pursuant to such schedule, the Board shall cauwse a copy of the schedule 1o be mailed to all
(rwiers, The penalties may be imposed with or without further notice as provided in the
schedule of penalties. Penaltics imposed for such violations shall constitute a Reimbursement
Agsesament, as provided in Section 5.4,

ARTICLE I
MEMBER ASSOCIATION

3.1 Purpose of Association. The Association is to be incorporated as a nonprofit corporation
to serve as the governing body for all of the Owners for the protection, improvement, alteration,
maintenance, repair, replacement, administration and operation of the Property, the assessment of
expenses, payment of losses, disposition of casvalty insurance proceeds, and other maitcrs as
provided in this Declaration, the Articles, Bylaws, Association Rules and Design Guidelines. The
Association shall not be deemed to be conducting a business of any kind, and all funds received
by the Assoctation shall be held and applied by it for the benefit of Owners in accordance with
the: provisions of this Declaration, the Articles and the Bylaws.

12 Adticles and Bylaws, In addition to the rights and powers of the Association set forth in
this Declaration, the Association and its directors, officers, employees, agents and Members shall
have such rights and powers as are set forth in the Articles and Bylaws and are not inconsistent
with law or this Declaration. Such rights and powers, subject o the approval thereof by any
agencies of institutions deemed necessary by Declarant, may encompass any and all things which
a natural person could do or which now or hereafier may be authorized by law, provided the
Articles and Bylaws are not inconsistent with the provisions of this Declaration and are
necessary, desirable or convenient in furtherance of the purposes set forth in this Declaration. A
copy of the Articles and Bylaws shall be available for inspection at the office of the Association
during reazonable business hours,

i3 Initial Board of Directors and Officers. The affairs of the Association shall be conducted
by the Board and such officers as the Board may elect or appoint in accordance with the Articles
amdl the Bylaws and this Declargtion. The initial Board shall be composed of three (3 members
appointed by Declarant. Thereafter, the Board shall be elected as provided in the Bylaws. The
Board may also appoint various committees (which may consist, in whole or in part, of
individuals who are not on the Board) and may appoint a MNEEr Of managing agent whio shall,
subject o the direction of the Board, be respamsible for the day-to-day operation of the
Association. The Board shall determine the compensation to be paid to the manager or managing

ingrent
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34 Asspciation Bules, The Board shall be empowered to adopt, amend and repeal such rules
and regulations as it decms reasonable and appropriate (the “Association Rules®), The
Aszociation Bules may include the esiablishment of a sysiem of lines and penalties enforceable
az Reimbursement Charges, The Association Rules shall govern such matters in furthcrance of
the purposes of the Association incleding, but not limited to, the use of the Comumon Areas. In
the event of any conflict belween any provision of the Association Rules and any provisions of
this Declaration, or the Aricles, Bylaws or Design Guoidelines, the provisions of the Association
Rules shall be desmed to be superseded by the provigions of (and in the following order of
importance} this Declaration, the Articles, Bylaws or Design Guidelines to the extent of any such
conflict and in that order. Upon such mailing o delivery, the Association Bules shall have the
sairme force and effect as il sed forth in and a part of this Declaration, The Association Bules shall
M rmuasterially change the rights, preferences or privileges of any person, or the restrictions on any
La, a5 herein sei forth,

3.5 Manaper or Managing Agcol.  All powers, duties and mights of the Association or the
Board, as provided by law and herein, may be delegated 1o an individual or corporate manager or
managing agent; provided, however, that no such delegation shall relieve the Association of its
obligation to perform any such delegared duty. Aoy agreement for management, or any other
contract providing for services to the Association, shall not excesd a term of three years, which
term may be renewed by agreement of the parties for successive one-year periods,  Any such
contract shall be subject 1o lermination by either party without casse upon 30 days written notice

Eia I'.I',l: other p:qu:,r,

1.6 Rights of Enforcement. The Board shall have the first right o enforce the provisions of
thiz Declaration andfor any and all covenants, restriclions, reservations, charges, servitudes,
assessments, conditions, liens or easements provided for in any contract, deed, declaration or
oiher instrument relating 1o the Property which (a) shall have been cxecuted pursuant to, or
subject to, the provisions of this Declaration, or (b) otherwize shall indicate that the provisions of
such instrument were intended o be enforced either by the Association or by Declarant, IF,
however, by the Bosrd and the Declarant foil or refuse to enforce this Declaration or any
provision thereol after reascnably informative written notice of a violation of these Declartions
i5 provided to them. then an Cwner may enforce them on behall of the Association by any
appropriate legal action, whether at law or in equity and the Association and the Declarant may
pursuc whatever rights and remedies might be available to thern at lvae or in eguity.

.7 Contracts with (ihers for Performance of Association’s Dutics. Subject to the restrictions
and limitations contained herein, the Board may enter into contracts and transactions with others,
including [2eclarant and any affiliated Persons, for the performance of the Association's duties
arwl other purposes consistent with the Declaration, and such contracts or transactions shall not be
tnvalidated or in any way affected by the fact that ene o more directors or officers of the
Association or members of any committee may be employed by or otherwise connected with
Dreclarant or any affilisted Person, provided that the fact of such interest shall be disclosed or
known 1o the other directors acting opon such contract or transaction, and provided further that
the transaction or contract is fair and reasonable. Any such director, officer or commiitee member
may be counted in determining the existence of a guorum al any meeting of the Board or
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commilttes of which he is a member, which shall authorize any contract or transaction described
above or grant or deny any approval sought by Declarant or other Person, and may vote thereon
b puthorize any such contract, transaction or approval with like force and effect as if he were not

=0 intercsied.

38 Change of Use of Association Land. Prior to Turnover, without the approval or consent
of any Member or other Person; and afier Tumover, upon (a) adoption of a resolution by the

Hoard slating that, in the Boards opinion, the then present use of a designated part of the
Association Land or of the Association's interest in other Commuon Areas is no longer in the best
interest of the Owners and Ovcupants or no longer necessary or appropriate for the purposes
intended. and with (b) the approval of such resolution by a Majority of Members (excluding
Declarant) whi are voting in person or by proxy ol a meeting duly called for such purpose, and
() the consent of Declarant {50 long as Declarant owns any property subject to the Declaration);
the Board shall have the power and right 1o sell, exchange, convey or abandon such Association
Land or interest or change the use thereol (and, in connection therewith, constrsct, reconstnick,
alter or change the buildings, structures and improvements therecn in any manner decmed
necessary by the Board to accommodate the new use), provided that any such new wse (i) shall be
for the benefit of the Owners and Occupants, (i) shall be consistent with any deed restrictions
(and #oming regulations) restricting or limiting the use of the Association Land, and (iii) shall be
consistent with the then effective Development Plan. Notwithstanding the foregoing, if the Board
determines, and the resolution of the Board recites, that any transection involving the disposition
of exchange of Association Land or the interest of the Association in Common Arcas will not
have an adverse effect on the Association and the Owners and Occupants of the Property, the
Board may, in liew of calling a mecting pursuant to (h) above, give notice to all Members of the
proposed transaction and of any right to object thereto which might be available hereunder and, if
no more than 209 of the Members object in writing to the Association within 30 days after the
giving of such notice, the transaction shall be deemed approved by the Members and a meeting of
the Members shall not be necessary, Notwithstanding the foregoing, any modification, closure,
removal, elimination or discontinuance other than on & temipusrary basis of a pool, spa or
recreation or community building must be approved by a majority of Owners at a meeting or by
writien ballod.

3.9  Purposes for which Association's Funds may be Used. The Association, except as
otherwise permiited in this Declaration, shall apply all funds collected and received by it

tincluding Assessments, Reimbursement Assessments, fees, loan proceeds, surplus funds and all
fumds and propeny received by it from any other source) for the common good and benefit of the
Property and the Owners and Occupants by devoting said funds and propery, among other
things, to the Common Expenses, Notwithstanding such reguirements, all funds of the
Association shall be deemed 1o be the sole propenty of the Association in its COrporale capacity,
and not trust funds, and the Association shall not be deemed to hold any such funds as trustee or
_in any liduciary capacity, except as expressly provided herein. The Association also may expend
its funds for any purposes which any municipality in the State of Oregon may expend its fumnds
under the laws of the State of Cregon or such municipality'’s charer.

3891 Operating Funds. The Association shall estsblish and maintain an operating fund
into which shall be deposited all monies paid to the Association as regular, capital improvement
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and rcimburscment Assessments and miscellaneous fees, and Irom which fund the Association
shall make disbursements in the performance of its rights and dutics as provided for in this
Deciaraition.

392 Rescrve Fund, The Association shall also establish and maintain a reserve fuml
for replacement of all items of common property which will normally require replacemesnt, in
whole or in panl. in more than three (33 and less than thiny (30) years. The items may be
identificd in the rescrve account as those which are insurable by 8 common carrier of all-purpose

risk insurance.
393 The operating fund and the reserve fund shall be kept in separate accounts.

284 Al expenses of the Association for its performance of s righes and duties under
this Declarmion shall be paid from the operating fund and the reserve fund and shall be shared
mmong the Chaners as provided for the payvment of assessments in this Anicle 3. All profits of the
Association shall be deposited in the operating fund and reserve Tund as may be determined by
thz Board and shall be shared equally by the COwners.

ARTICLE 1V
MEMBERSHIPS AND VOTING

4.1 Transfer of Membermship. The rights and obligations of a Member shall not be assigned,
transferred. pledged, conveyed or alienated in any way except upon transfer of ownership 1o an
Crwneer's Lot, and then only to the transferes of ownership o the Lot A transler of ownership to a
Lot may be affected by deed, intestate succession, testamentary disposition, foreclosure of a
Morigage, or such other legal process as now in effect or as may hereafter be established under or
pursuant 1o the laws of the State of Oregon, Any attemnpl 0 make a prohibited transfer shall b
void. Any transfer of ownership to a Lot shall operate to transfer the Membership appurtenant to
thie Lot to the new Owner{s) thereof.

4.2 Use of Membership: Designees. The Board may provide in its nules or Bylaws for the use
of Designess andfor proxies by Members.

4.3 Memberships. Every Owner shall be & Member of the Association, and such membership
shall be appurtenant o, and inseparable from, ownership of a Lot There shall be only one
membership per Lot If a Lot is owned by more than one person, all co-Owners shall share the
privileges of sech membership, suhject to reasonable Board regulation and the restrictions on
voling set forth in Section 4.4 and in the Bylaws, and all such co-Cwners shall be jointly and
severally obligated to perform the responsibilities of Owners. The membership rights of an
Crwner that is not a natural person may be exercised by any officer, director, pariner or trustee, or
by the individual designated from time 1o tme by the Owner in a written instroment provided o
the Secretary of the Associalion,
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dh i} Woting.

441  Members BErntitled b Vote . Only Members of the Association shall be entitled o
vote, The voting privilegess of each Cluss of Members shall be as provided berein. Any action by
the Association which must have the approval of the Association membership before being
undertaken shall expressly require the vole or writlen assent of a prescribed percentage of the
total voting power of the Association, as more particularly stated within the Declaration.

(13 Class A Members, Class A Members shall have one (1) vole for each Lot
When more than one person owns a single Lot, all Owners shall be members of the Association.
However, the vole for each Lot must be cast as a undt, and fMractional voles shall mor ke allowed,
In the event that joint Chwners are unable 10 agree among themselves as (o how their vote or votes
shall be cast, they shall lose their right to vole on the matter in gquestion.  If any Owner {or
Chwners) casts a vole representing o centain Lot it will thereafier be conclusively presumed for all
purposes thet such Owner(s) was acting with the authority and consent of any other Owners of
spid Laxt, The right (o0 vole may not be severed or separated from the lot ownership to which it is
appurtenant, and any sale, transfer, or conveyance of such Lot to a new Owner or Owners shall
operate (o transfer the appurtenant vole without the reguirement of any express reference thereto.

(2¥ Class B Member. The Claszs B Member shall be the Declarant, ils
successors and assigns, The Class B Member shall be entitled o ithees (3) vodes for each Lot in
which it halds the imerest required for membership as provided in Section 4.3 above,

4,42 In determining the votes outstanding, all Lots which may have then becoine puart
of the Project and on which assecssments have commenced, as provided for herein, shall be
counted, whether or not all such Lots are all owned by Declarant or have been improved with a
Unit. Class B membership shall be converted to Class A membership and shall forever cease to
exist at Turmnover.

44.3  Moting Procedurgs. Any vote may be cast in person or by proxy. All proxies shall
be in writing, datesd, signed by the Owners giving the proxy and filed with the Secretary before
the commencement of any meeting, A proxy shall terminate eleven {11y months after its date
unless the proxy specifies a shorter term. Every proxy shall automatically cease upon the sale of
the Lot by the Owner and upon the death or incapacity of the Member who executed the proxy.

444 Declarant's Right To Vote. MNotwithstanding  any other provision of  this
Declaration, amd except as provided in Section 10.5, any provision of this Declaration which
provides for approval by a prescribed percentage of Members' voles, other than the Declarant,
shall be effective and construed also o require the afTinmative voie of a majority of the total votes
ol all Members, including the Declarant,

4.4.5 Suspension of Voting Rights . The voting rights of an Owner shall be suspended
during such period as any assessment due hereunder from such Owner remains unpaid; provided,
howewver, that the Board shall give any such COwner at least fifleen { 15) days notice prior o such
suspension, and such Owner shall be entitled 10 a hearing before the Board in accord with the
Bylaws,
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ARTICLE V
ASSESSMENTS

5.1 Creation of Assessments. There are hereby created Assessments for Associstion expenses
a5 the Board may specifically authorize from time e lime.  Each owner by accepting a Deed or
entering into a recorded Heal Estate Contract for any portion of the Property, s deemed to

covenant and sgreed to pay these asscaaments.

5.1.1 There shall be four {4) types of assessments;
{a) Repulir Assessments.
{h) Capital Improvement Assessments,
(e} Special Assessments; and
() Reimburscmcnl Assessmants.

a.2 Eegular Assessments. Within sixty (600 days prior to the beginning of each fiscal year,
the Board shall estimate the cosis and eapenses to be incurred by the Association during such
fiscal year in performing its rights and duties under this Declaration, which benefit the
Association or all Owners, in general, as opposed to direct benefit to a Lot or the Owners of a
Lot, including a reasonable provision for unanticipated expenses and replacements and less any
anticipated surplus from the prior year's fund. Within thirty (30) days after adopting a proposed
annual budget for the Association, the Board shall provide a summary of the budget 1o all
Lrwners.  The Board may not, without the vote or written assent of a majority of the voting
power of the Association residing in members other than the Declarani, impose a regular annual
assessment per Lot which is more than twenty percent (209%:) greater than the regular assessment
tor the immediately preceding fiscal year. Such estimated amount shall be assessed equally (o
the Owners. The amount per Lot so assessed 1o each Owner is called “the Regular Assessment.”

.21 So long as the Declarant owns any land located within the Propeny, the
Declarant may. but shall not be obligated 1o, bear a portion of the Regular Assessments for any
vear by payment of a subsidy which may be treated as sither a contribution or an advance against
future assessments due from the Declarant, or a loan, in the Declarant's discretion. Any such
subsidy shall be conspicucusly disclosed as a line item in the Commaon Expense budger and the
treatment of such subsidy shall be made known to the membership. The payment of such subsidy
in any year shall under no circumstances obligate the Declarant to continue payment of such
subsidy in fulure years, unless otherwise provided in a written agreement between the
Association and the Declarant.

5.2.2 There shall be no obligation 10 call a meeting for the purpose of considering the
budget excepd un petition of a Member as provided for special meetings in the Bylaws, which
petition must be presented 1o the Board within ten (10) days afier delivery of the notice of
AESESEITIENLS.
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523 In computing the applicable percentage of the new annual assessment, any
increase due to an increase in utility charges. which term includes charges for wet and drey
ulilitics incleding but not limited o water, sewer, rubbish, pas, electricity, phone services, calile
services, high speed data communication services, and satellite services, shall not be included,
but shall be avtomatically passed on as par of the assessment,

54 Special or Emergency Assessments.  In addition to the Regular Assessments, the Board
may levy dunng any Dscal year a Special or Emergency assessment applicable to that vear only,
for the purpose of defraying, in whole or in part, the cost of any construction, reconstrction,
repair of any comumdon watersd areas or utilities, unexzpected repair or replacement of (he
Conmmmaom Area, including the pecessary fatures and personal property related thereto, or any
ox I;:'u-l;a[i;linnr].l EXTENSE nol conle n:r[:rl.'ll:zl:l h:,r this Declaration of whalsoever nalure which results in
a benefit to the Association or all Chwneers, in general, as opposed (o a direct benefit o a Lot or
the Owners of a Laot, provided that, in any fiscal vear, the Board may not, without the vole or
writlen assent of a majority of the voting power of the Association residing in members oller
than the Declarant levy Special or Emergency assessmsents to defray the costs of any action or
uncertaking on hehall of ihe Association which in the aggregate excecd five percent (5%) of the
budgeicd gross expenses of the Assoclation for that fiscal year. No Speclal or Emergency
assessment shall be levied with respect to the initial constrection of the Common Area, or with
respect o the constriction by the Declarant of additional Comimon Area hereafler annexed (o the
Project and made subject 1o this Declaration, it being understood that all such construction shall
be at the sole cost and expense of the Declarant. Except as otherwise provided herein, Special
and Emergency assessmients shall be assessed to the Crwners egually and shall be paid as the
Board shall determine.

The provisions herein with respect (o Special and Emergency assessments do not apply in
the: case where the assessment against o member is 8 remedy utilized by the Board to reimburse
e Association for costs incurred in bringing the Member and his Lot into compliance with the
provisions of this Declaration or the Bylaws,

54 Reimbursement  Assessmenis. The Board may levy, during any [scal  year,
Reimbursement Assessments for the purpose of defraying all cosis and expenses incurmed by the
Acsociation for the repair or mamnienance necessitated by the failure of an Chvner or tepant o
maintain a evelling Unit or Lot and by the failure or breach by an Owner of the provisions of
this [Declaration, Association Rules or B}ﬂa'ﬂ-ﬁ and Tor the e ol im‘FminE pl:n.;lll;il,-_s Foar
vicdations of ihe provisions of this Declaration.

3.5 Payment of Asseszments.  Each Owner shall be oblipated to pay Repular Annual
Aszpszments made pursuant to this Section 5 to the Association on or before the first day of
January, in advance, or in such other manner as the Board shall designate, The Boand shall
provide each (wner with g staterment of sech assessment within thirty (30) days prior to the
beginning of each fiscal wear, but shall not be obligated to provide monthly statements o any
Orvwener thereafier. Special or Emergency Assesaments and Reimborsement Assessments shall be
payable 1n such manner as the Board shall :I:u.iunalz. a9 :_Il:l'inqul:nl patvInent On an assessment
shall sccrue interest al the rate of twelve (12%) per annum commencing ten (10} days following
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the due date of the payment, In addition, a late fee of 350,08 per month, for each month that the
assesament is mot paid shall be charged o cover administration expenses. Accroed interest ancd
late fees shall be deemed part of the assessment.

a6 Commencement of Assessments, The Regular Assessments shall commence upon the
close of the sale of the first Lot to someone other than Declarant. The first Begular Assessment
shall be adjusted according to the number of mosths remaining in the Decal year,  The initial
payiment due with respect 1o a pnui'i:ll month [roen an Oreper, otbver than Declarant, shall be
prorated as of the close of escrow for the purchase of such Owner's Lot. All other assesanmmsents
shall commence as the Board shall determine. The Association shail, within ten {100 days afier
demand and upon payment of a reasonable fee as determined by Resolution of the Board, furnish
to an Ohwner a certificate signed by an officer of the Association stating whether assesaments on
his Lot hawe been paid.

57 Covenant o Pay Assessments. Declarant covenanis for esch Lot owned, and each Owner,
other than Declarant, by acceptance of a deed 1o a Lot, shall be deermed 1o covenant to pay
assesgiments levied in accordance with Section 5.

5.5 Enforcement. Bach assessment levied hereunder shall be o separate, distinet and personal
dett and obligation of the person who was the Owner of such Lot at the time such asscssment
became due and payable. In the event of a defaull in pavment of any such assessment, the
Association may enforce each such obligation by any and all remedies provided by law. In the
evenl the Association brings an action o enforce each such assessment obligation, any judgment
rendercd in any such sction shall include a sum for reasonable attormeys' fees in such amount as
the Court may adjudge against the defaulting Owner, incheding reasonable attomeys’ fees on

appeal.

549 Ma Crarmer may exempt himsell from liability for assessments by non-uze of Common
Aveq, abandionment of his Lot, or any other means. The obligation to pay assessments is a
separate and independent covenant on the part of each Owner. No diminution or abatement of
assescrments or set off shall be cloimed or allowed for any alleged failure of the Association or
Board 1o 1ake xome action or perform some function required of i, or for inconvenience or
discornlont ansing from the making of repairs or improvements, or lrom any other action it takes.

5,00 Declarant’s Obligation for Assessments. Prior o Turnover, Declarant may elect to defer
payment of Reserve Assessments on all of its unsold Lots, which in no case may be deferred

beyand Turnover, Unless the Declarant otherwise notifies the Board in writing ai least sixty (60)
days before the beginning of each vear, the Declarant shall be deemed o have elected to continue
deferring payment on the same basis as during the immediately preceding year.

5.1001 In-Kind Paymept, The Association is authorized to enter into contracts for "in

kind' contribution of services, materials, or a combination of services and materals with the
Dreclarant or other entities for payment of Common Expenses.
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5.11 Failure to Timely Approve Budget. I the proposed budger is disapproved or the Board
fmls for any reasdn o delermine (e budget for any year, then until such time as a budget is
determined the budget in effect for the immediately preceding vear shall continue for the current

VEar,

5.12 BReserve Budpet. The Board shall annually prepare a rescerve budget thal takes into
account the nomber and nature of replaceable assets within the Common Aren, the expected life
of cach asset, and the eapected repair or replacement cost, The Board shall set the required
capital in an amount sulficient o permit mesting the projecied needs of the Association, as
shown on the budget, with respect 1o both amouwnt and timing by annual Regular Assessments
over the budget period.

503 Lien for Assessments. The Association shall have o lien against each Lot to sccure
payment of delinguent assessments, as well as interest subject to the limitations of Oregon law,
late charges and costs of collection (inclueding attorneys' fees). Each owner hereby waives to the
extent af any jiens crested pursuant to this Aricle, the benefit of any homestead or exemplion
low in effect A the time any assessment or installment thereof becomes delinguent or any lien is
imposed pursuant to the terms hereof.

5.13.1 Such lien shall be superior 1o all other liens, except: (o) the liens of all taxes,
bonds, assessmaents, and other levies that by law would be superior; and (B) the licn or charge of
any first mortgage of record at the time such lien attaches (meaning any recorded morigage with
first priority over odher mortgages) made in good faith and for value, Such lien, when delinguent,
may be enforced by judicinal foreclosurs,

5.13.2 The Association may bid for the Lot at foreclosure and acquire, hold, lease,
mongage, and convey the Lot While o Lot is owned by the Association following foreclosure:

fah no right to vote shall be exercised on it behalll and

) no assessment shall be levied on it The Association may soe the Owner(z)
for ynpaid assessments and other charges authorized hereunder without foreclosing or waiving
the lien securing the same.

5.13.3 The sale or wansfer of any Lot shall not affect the assessment licn or relieve such
Lot from the lien for any prior or subsequen! assessments except pursuant o foreclosure of a first
morigage. A Morgagees or other purchaser of a Lot who is unrelated to the Owner of the Lot
being foreclosed who obtains title pursuant 1o foreclosure of the morigage shall not be personally
liable for assessments on such Lot due prior 1o such acguisition of title, Such unpaid assessments
shall be deemed o be Common Expenses collectible from Owners of all Lots subject 1o
assessments, including such acquirer, its successors and assigns.

504 Failure o Assess. Failure of the Board to fix assessments amounts or rales of o deliver
or mail each Owner an assessment notice shall not be deemed a waiver, modification, or a release
of any Crwner form the obligation 10 pay assessments, In such event, each Owner shall continee
e pay Regular Assessments or whatever other assessments as may be due on the same basis as
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during the last year for which an assessment was made if any until a new assessment 15 levied, al
which time the Asiociation may retroactively assess any shontfalls in collections.

515 Lxempl Propedies, Common Area, amd any propery dedicated to and accepted by any
govermnmmental authority or public otility, shall ke exempt from payment of Regular Assessiments
and Special Asscssments.

5016 Capialization of Association. Upoen imitial conveyance by Declarant of record ttle o a
Last, each Creener thereol, other than Declammt, shall pay $500000 as an initial contribution o the
working capital of the Association. This amount shall be in addition 1o, not in lieo of, the annual
Repular Assessments and shall not be considered an advance payment of such assessment. This
amount shall be deposited into the purchase and sales escrow and disbursed therefrom (o the
Acspciation for wse in covering operating cxpenses and other expenses incurred by the
Acsociation pursuant to this Declaration.  This Section shall not apply in any subsequeni
conveyance of a Lot by an Chwner otleer than Declarant or s assigng.

507 Cedificate of Payment, Any Person acguiring an interest in any Lot shall be entitled to a
cerdificate from the Board setting forth the amount of due bot unpaid Assessments and
Reimbursement Charges relating to the Lot if any, and such Person shall not be linble for, nor
shall any lien attach to the Lot in excess of the amount set forth in the certificate, except for
Agsesaments and Reimbursement Charges which occur or become due after the date thereof and
any inteeest, oosts, allomeys’ fecs and any late charges related 1o such Assessments and

Eeimbursement Assessments,

518 Rules RBeparding Billing and Collection Procedures. Any failure of the Association to
send a bill to an Owner shall not relieve an Owner of his liability for any Assessment or charge
under this Declaration, but the Assessment Lien therefore shall not be foreclosed or olherwise
enforced until the Chwner bas been given such notice prior (o such foreclosure or enforcement as
may be required by law. Such a notice may be given at any lime prior o or after delinquency of
such payment. The Asscciption shall be under no duty to refund any payments received by it even
though the cwnership of a Lot changes during an assessment peniod, Successor Chwners of Lois
shall be given credit for prepayments, on a protated basis, made by prior Owners.,

519 Pledpe of Assessment Rights as Security. The Association shall have the power to pledge
the right 1o exercise s assessment powers and righits provided for in this Declaration as security;
provided, however, that any such pledge occurring after Tumover shall require (&) the prior
alfirmative vole or written assent of a majority of Members, and (b) the consent of Declarant (so

lxng as Declarnt owns any property subject (o this Declaration]),

A.520 Oibher Charges and Cosis Assessable, The Association may levy and assess charges, costs,
and lees for matters such as, but ool Hmdted 1o, the following, in sech reasonable amountis) as the
Board may determine in its discretion st any time and  from time o tme, including
reimbursement of charges that are made o the Association by its managing agent or any other
FPerson: copying of Association or other documents, retum check fees; facsimiles; long distance
telephone calls, noices and demand feters; transfer charges incleding but not limited to charges
related to transfer of Lot ownership or o the leasing of o Lot and the dwelling located thereon;
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and other charges incurred by the Association for or on behall of any Owner(s). All such charges,
costs and fees shdll be in addition 10 the Assessments levied by the Association, but shall be
subject o all of the Associstion's rights with respect o the collectivn and enforcement of
AsSESsmenis,

5.2t Time and Manner of Payment; Late Charges and Interest. The Board may, in its discretion

and without waiving the imposition of a lale charge or interest in any other instance, waive the
late charge and/or inferest in any particular instance. A delinguent Owner shall also be liable for
altorney’s fees and other related costs incurred by the Associstion as a result of his delinguency,
and if any suit, aclion or arbitrtion proceesding is brought to collect andfor foreclose the
Assesament Lien for any such Assessment or charge, then there shall be added o the amount
thereof costs of suit and reasunable attormney’s fees to be fixed by the count and included in any
judgment or award rendered thereon,

ARTICLE ¥l
COMMON AREA
.1 Description of Cormmen Ares, The Common Area of the Property i shoran on the Final

Flan and/or Final Plat and includes the private roads, sidewalks, walking paths, parking areas,
catch basins, water features, designated open space, Agricultural Buffer Zone, private easements,
and any vertical improvements within the designated open spaces, thereon. The Common Ares is
depicted on Exhibit "™,

6.2, Owner's Basement of Use and Enpjoyment. Every Owner shall have a right and

nonexclusive easement of enjoyment in and to the Common Area and any easements shown on
the final plat, a nonexclusive casement for ingress and egress over and through the Common
Arca, and a nonexclusive casement for vehicular ingress and cgress over and through those
portions of the Common Area which shall be designated as private streets on the recorded maps
of the respective tracts within the Project. Such easements shall be appurtenant 1o the following:

6.2.1  The right of the Association 1o sell, transfer or encumber all or any portion of the
Commens Area 1o a person, firm or entity, whether public or prvate, and the right of the
Associalion to dedicate or transfer all or any pan of the Common Area to any public agency,
authority, or atility for such purposes and subject to such conditions as may be agreed to by the
Owners, Mo sech sale, transfer, encumbrance or dedication shall be effective except upon the
prior vobe or writien consent of Members representing sixty-six and two-thirds percent (66 2535
of the voting power of the Association and sixty-six and two-thinds perceni (66 2/3%) of the
voling power in members other than the Declarant, provided, however, that a dedication required
by a povernmental agency as a condition W a reconding a final plat covering any portion of the
Real Propeny shall require no such prior vote or written consent.

6.2.2 Delegation. Any Owner may delegate his right of use and enjoyment o the
Comrmn Area o the members of his family or tenants who reside on his Lot.  Tenants shall not
have the right o further delegate the Owoer's right to use and enjoy the Common Area. As o
tenants, such Owner shall notify the Association in writing of such delegation and the names of
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such delegees, and such member shall not thercafter be entitled to wse and enjoy the Comimon
Area w0 long as hik dighet shall be so delegated. The rights and privileges of any delegee shall be
in accordance wilth and .:»:lll:ljr:.r:| tor thad Declacatiomn: F‘ln'h'lded. i1|:|-1.l.-'||=1."i,e'rr thual thee Chovmer mul;jng
such delegation (and his Lot) shall remain lisble for the assessments hersin provided for and
subject to all of the terms and conditions of this Declaration.

.23  The Associaticn may bar or restrict the Members' wse of any portion of the
Clommon Area where ordinary vse could be dangerous, unreasonably increase Associalion costs,
or be detrimental to the environment.

(.24  The Aszociation may suspend the voting rights and right to wse of the Codmon
Area {other than roadwavs and walkways) by a Member for any period during which any
musessiment against bz Lot remainsg unpaid, or any wvielation of this Declaration or the
Association's published rules forr which ha is responsible remains unabaned.

6.2.5 The Association shall have the right o impose a8 reasonable limit on the number of
guesis of Members and occupants and o impose a reasonable limit on the use of Common Areas
by persons who are not owners, and to charge admission, membership or other special use fees
for the wse of any recreational or other facility situated upon the Common Areas when all or any
portion of the costs of the ownership, operation, msintenance and repair of soch facility, in the
opinion, of the Association, be bome by uwsers of the facilities rather than all Members of the
Association.

f.2.6 The Association shall establish rensonable roles and regulations, which are not
inconsistent with this Declaralion pertaining o or resiricting the use of the Common Areas by
Members, occupanis, or olher persons.,

6.3 Special Arcas, Certain portions of the Common Area may have special designations on
the Plat, including but not limited to the Agriculiural Buffer Zone and water retention/detention
arcas, ei¢. Those areas are subject to any special use resirictions sei forth on the Plat and any
supplemental regulations by the Asscciation consistent with the Flat restrictions,

hd Property Entry Signs. The Declarant may at any time erect, and the Agsociation shall
therealter malntain, swch project entry and identification signs and related landscaping fencing
and improvemenis located within the Common Area or cascments for such purpose, as the
Declaramt shall deem necessary. The Members shall have no right 10 use these casement areas,
crcepd while carrying out the maintenance and repair duties of the Association. The Owners of
Lots subject to these sasements may nol do aayvihing in the casement areas which is inconsistent
wilhy, or chetrimeental o, their intended e,

6.5 Public Liability Insurance. Public liability insurance shall be provided by the
Associalion, as pnw:id:d in the Bylaws, in a form and amount necessary Lo ::l.l:ll:quulel:.r profect the
Association and its members from loss for injury or accident occurmming in or on the Common
Area, or as a result of the actions of the Association.
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ARTICLE Vi1
MAINTENANCE OF COMMON AREA

T.1 ‘0 reas n Space, Parks and Public Right of Way, The Associalion, or s
Manager, shall maintain, repair, impoove and otherwise manage all Common Aress depicted on
Exhibit "A", including, but not limited to, commaon arca landscaping and lighting, walkways,
ridimgfwalking paths, park facilities, open spaces, entey sign easements or designated sign arcas,
water featwres, Agriculiural Buffer Zone, common area fencing, McAndrews Road frontage
landscaping, and storm and irrigation water facilitics: provided, however, the Association shall
st be responsible [or providing or maintaning (a) sidewalks; (b) park strips; andior (o)
pedestrinn scale street lighting,

T.0.1 The Board shall vae a rcascnable standard of care in providing for the repair,
management and mainenance of Commen Arcas so that the Property will reflect a pride of
ownership. In this conmection the Association may, subject to any applicable provizion: relating
to Special or Emergency Asscssmenis, in the discretion of the Board:

() Clonstruct, reconstruct, repair, replace or refinish any improvement or
paortion thereal upon Commdon Areas,

L)) Replace injured and diseased trees and other vegetation in any Common
Arcas,

{cl Place and maintain upon any Common Area such signs as the Board and
Commitlee may deeim appropriate for the proper identification, use and regulation thereof and

() o all such other and further acts which the Board deems necessary or
appropriate to preserve and protect the Common Areas, the streetscapes, and the beauty thereof,
im accordance with the general purposes specified in this Declaration,

7.1.2 The Board shall be the sole judge as to the appropriste maintenance of all
Common Arcas and other properies maintained by the Association. Any cooperative action
ACCCASATY OF appropriate to the propor maintenance and upkecp of said properties shall be taken
by the Board or by its Manager.

1.2 Assessment of Costs of Maintenance and Repair of Common Areas and Public Arcas. In

ihe event that the necd for mainienance, repair or replacement of Common Areas and other areas
maintained by the Asseciation is caused through the willful or negligent act of any Owner or
Occupant o the Tamily, guests, or inviless of either, the cost of such maintensnce or repairs shall
he a Beimbursement Assessment against the Owner and his Lot secured by Assessment Lien,
Any charges or fecs 10 be paid by the Owner of 8 Lot in connection with a contract entered into
by the Association with an Owner for the performance of an Owner's maintenance
responsibilities  shall also be a Reimbursement Assessment and shall be  secured by
Reimbursement Assessment Lisn.

1.3 Improper Maintenspce and Use of Lots. In the event any portion of any Lol is so

maintained as to present a public or private puisance o an unreasonable condition (as determined
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by the Board) with respect to other Owners or Occupants, or as (o detract from the appesrance or
quality of the surfbunding Lots or other arcas of the Property or the Project which are affected
therchy or related thereto, or in the event any portion of a Lot is being used in a manner which
violates this Declamation, or in the event the Owner of any Lot, or portion thereof is failing to
perform any of its obligations under the Declaration, or applicable Design Guidelines, the Hoard
miay by resclution make a finding 1o such effect, specifying the particular condition or conditions
which exist, and pursuant thereto give notice to the offending Owner that unless comrective action
is taken within ten (10} days, the Board may cause such action to be taken at the Owner's cost, i,
al the expiration of the ten-day period of time, the requisite comective action has not been taken,
the Board shall be auihorized and empowered o cause remedial action to be taken, The cost of
any such remedial action shall become a Reimbursement Assessment against the offending
Crwner and the Owner's Lot and shall be secured by an Assessment Lien, Notwithstanding the
foregoing, if the Board believes that immediate action is or may be necessary to avond a risk of
serious physical injury o persons or damage to property, the Board shall be entitled 1o take
whatever reasonable action it may believe to be necessary (0 guard against or prevent such
injurics or damage without being required to wait ten days after giving notice 1o the affected

Chwner,

7.4 Right of Entry. Representatives and agents of the Association, including, but not limited
o, property managers, securily and emergency personnel, shall have the right to enter upon all
Lots, and Common Areas when responding 1o an emergency or when otherwise reasonably
deemed necessary for the protection of persons or property, and neither the Association, nor any
representative of agent thereof, shall have any liability to any person when acting in good faith in
effecting such eniry.

ARTICLE VII
ARCHITECTURAL AND LANDSCAPE CONTROL

5.1 Appointment of Architectural Control Commitiee {"ACC"). The ACC shall consist of no

less than three (3) or more than seven (7) individuals, as specified from time 1o time by resolution
of the Board, Declarant shall appoint the initial members of the ACC and all replacemenis until
100% of all lots have been conveyed to Owners other than Declarant. Members appointed by
Declarant need not be members of the Association. Thereafter, members of the ACC shall be
appointed by, and serve at the pleasure of, the Board, Individuals appointed to the ACC, other
than thase appointed by Declarant, must salisfy such requirements as mav be set forth in the
Design Giuidelines and not be delinguent in any mssessments or have any uncored violations of
this Declaration, the Design Guidelines, or any other goveming documents, Declarant voluntarily
may {but shall not be reguired to) permit Members (o apprint one or more members of the ACO
at any time before Turmowver,

8.2  Design Guidelines. So long as not in conflict with this Declaration or any amendments
hereto, the ACC shall establish reascnable procedural fules, repulations, restrictions, architeciural
standards and design guidelines (the "Design Guidelines™), which the ACC may, from time o
time as approved by the Board, amend, repeal or augment and shall not be subject to any of the
requirements for amendments stated in this Declaration as amended. Any change in the Design
Guidelines will be effective only if it is approved by Declarant {s0 long as Declarant owns any
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properny subject to this Declaration). MNeither the provisions of this Anicle X110 nor the Design
Ciuidelines shall apply to buildings and other structures or improvements constructed by
MReclarant or its agents or employees, and such buildings and other structures may have an
architectural siyle and present peneral sesthetics which are guite distinet from the architectural
styles and aesthetics elsewherg in the Property or the Project. & copy of the curremt Design
Guidelines shall at all times be a part of the Association's records, The Design Cuidelines may
include, among other things, thuse restichions and limitations set forth below:

#.2.1 Designation of a "Building Envelope" within a Lo, thereby establishing the
masimum  developable area of the Lot where lemain, size or other factors require such
designation, and including preservation of views for neighboring Lots;

B.22 Procedures for assuring conformity of completed improvements 1o drawings and
R[H!-Eiﬂ:‘.‘ﬂtir_‘rnﬁ- am:mvml 1‘r_1.' the A pnwidﬂd‘., however, as o pun;hams and encumbrancers in
good faith amd for value, unless notice of non-completion or nonconformance identifying the
violating Lot and specifying the reason for the notice, executed by the ACC, is Recorded with the
County Recorder of Jackson County, Oregon, and given 1o the Owner of the Lot within one year
following completion of the improvement, or unless legal procesdings shall have been instituted
to enforee compliance or completion within said one-year period, the completed improvements
shall be deemed o be in compliance with plans and specifications approved by the ACC and in
compliance with the architectural standands of the Association and this Declarstion, but only with
respect o purchasers and encumbrancers in good faith and for valee; and

B.2.3 Such other limitations and restrictions as the ACC in its ressonable discretion shall
adopt, including. but not limited to, the regulation of all landscaping (incluoding, but not limited
o, absolute probibition of cerain ypes of landscoping, trees and planis), construction,
reconstruction, exterdor addition, change or alteration to or maintenance of any building,
structure, wall or fence, including, but not limited to, the nature, kind, shape, height, materials,
exterior color, surface texture, and lecation of any such improvement, exterior artwork and works
of art visible from any other Lots or Common Areas, including, but not limited to, sculpture and
statues,

B.24 Subjective delerminations andfor criteria bearing on compatibility  with
architcciure, siyle, design, and appearance generally, viewsheds of other residences, the termain
within the property or visible from it and such other matters as the ACC may conclude, in good
faith but in the exercise of the ACCS reasonable discretion, are relevant or appropriste to a
harmonicus appearance and lifestyle within the Property and the project.

B.3 Cieneral Provisions Begarding Architectural Control.

£.3.1 The ACC may delegate its responsibilities for reviewing drawings and
specifications, except final review and approval as may be required by the Design Guidelines, 1o
one or more of its members or architectural consultants retained by the ACC. Upon any such
delegation, the intenm approval or disapproval of drawings and specifications by the member or
consultants shall be equivalent to interim approval or disapproval by the entire ACC,
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E.3.2 The address of the ACC shall be the address cstablished for giving notice o the
Association, unlesy otherwise specified in the Design Guidelines or by wrillen nodice 1o Dwners,
The ACCs acddress sbull Be e i'r]zu:u: [or the subrmittal of :lr..'lw-i.nﬂ_s and !,'pm;jﬁt,:nl;il:lns. and the
place where the current Design Guidelines shall be kept,

B.3.3 The Design Guidelines shall not apply to, and nothing contained in this Anticle n
shall be construed o prevenl or impdair inoany way, any development, operation, constroction or
improvement by Declarant or any other Person or property that 5 not made subject 1o ihis
Decharation.

834 The establishment of the ACC and the procedures herein for architectural approwval
shall not be construed as changing any righis or restrictions upon Owners to maintain or repair
their Lows as may otherwise be specified in this Declaration, the Bylaws or Association Rules.

BAS  The ACC, ot the request of an Chwner (including, but not limited o, Declarnt)
gy, but shall have no obligation to, (1) change the size, conliguration or location of any Building
'I':.nv:l.np: on the Charner's Lad, o (16) approve Lhe chuniinj[ ol the natwral grnr[c of m Lot, or
partions thereal, by cut, G0l or similar [IEI'IIEEL‘I'IJI'I:!.- The ACE may require that some portions of
Building Envelopes on Lots adjoining any goll, tennis or similar other recreational facilities
remuin undeveloped except for such  walls, landscaping, swimming pool and  similar
improvements a8 the ACC may permit.

.4 Procedurcs for Approval.

B4.1  Except for Improvements constructed by the Declarant, no Improvements shall be
constrecied, erected, placed, planted, applied or installed wpon any Lot unless complete plans and
specifications therefore shall have been first submitted to and approved in writing by the ACC
and the City of Medford.

842 The ACC or a designated representative may condoct a sile visit with the Owner
or his designaled representative, prior to preparation of any plans or dmwings.

843 Plot plans shall show the location on the Lot of any strectures proposed o be
constructed, placed, altered or maintained; driveways, sidewalks, decks, patics, floor plans,
elevatioms and complete landscape plan; finished grades different from the existing grades on the
Lo proposed colors, including color schemes for roofls and all extenors, indicating the materials
Foar ke samee o swch olher features as regquired by the ACC, (Scale 1/8"=1-00)

#4.4  All plans shall be reviewed and approved by the ACC prior (o submitting a site
plan application or a building permit application to the City of Medford (whichever comes first).
The plans shall include a stamp of approval from the ACC prior to Clity review,

245 Buildings proposed for construction with crawl spaces or basemenits shall inclode
Engineer Certification for the foundation.
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4.6 Two complete sets of the Ninal plans and specifications for said work shall be
subdriitted, {Scale 1A4"=1"-0")

£4.7 Mo construction. structure, or improvement shall commence or shall be erected,
altered, placed or maintained vypon any Lot unless and wntil the final plans, elevations, and
specifications Lherefore have received such written approval as hercin provided. All construction,
improvemenis, installations, remodeling, or allerations shall comply sinctly with the approved
plans and any teoms and conditions imposed by the ACT in its written approval, Onee approved,
no construciion, structure, oFf improvemcnt may vary from the approved plan without further
written approval of the ACC. Any person purchasing any portion of the Property subject to this
Declaration acknowledpes that the bresch or wiolation of this covenant 8 likely to mesult in
irreparable harm to the rights and interests of other owners in the Property and that the Declarant,
the ACC or the Association, on behalf of such owners, shall be entitled 10 injunctive relief,
lemporary or permanent, without the posting of an injunction bond, in order o prohibit such
violation; provided, however, that this provision shall be in addition o any other remedies
available hereunder or al law or equily.

£.4.8 The ACC is authorized to charge a fee for review of plans including requiring the
Chesner o pay a deposit. At the time of submission of the plans and specilications as set forth
herein, the Chwner is required (o pay a deposit or Plan Review Fee of $200,00 for each building
submitied for review. This deposit is o be vsed by the ACC for any third pary consultation
deemed necessary by the ACC. Any remalning deposit amount shall be retumed to the Owner
upon receipl of ACCs final approval, The ACC shall provide full approval, conditional approval,
or disapproval of said plans and s.p:l:l'ﬁq:ul!l'urlﬁ- i weiling within fory-five (45) daya from the
receipt thereof., 16 & request for approval has not been granted within forty-five (43) days from
the date of submission of all information requested by the ACC, the proposal shall be deemed
approved, All conditions of approval and variances shall be confirmed in writing. One set of said
plans and specifications with the ACCs approval or disapproval endorsed thereon shall be
returned 1o the Owner and the otler copy thereof shall be retained by the ACC. Approval of plans
and specifications for all construction, installations, improvements, remodeling or alterations
shall be valid only for an twelve.month (12) period. Fallure o commence construction within 12
manths following the date of approval shall reguire reapplication and re-submittal of plans,
specifications, and fees o the ACC,

B4 The ACC shall have the right wo disapprove any plans, specifications or details
submitied o it s aforesaid, in the event, such plans and specifications are nod in accord with all
the provisions of this Declarstion. Congsiderstions may include, but shall ot be limited o, the
following: if a proposed color is not o natural eanh tone (brown) o other color approved in
writing by the ACC; il the proposed structure 15 net in harmony with the general surroundings of
such lot or the adjacent structure; if the ACC deems said plans and specifications o be contrary
ter the imterest and the welfare and rights of all or any part of the Property. ‘The decision of the
ACC in any of these matters shall be final, and no building or improvement of any kind shall be
constnucied or placed upon any Lot in (e Progerty, withoul the prior written consent of the ACC,
Il the ACC disapproves the proposal, the applicant shall have the right 1o appeal such decision to
the Board by giving written notice thereof to the President or Secretary of the Board within ten
i 10 days after written notice of disapproval s given to the applicant by the ACC. Any such
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appeal shall be conducted pursuant 10 mles and regulations established by the Board. The
Board's decision shal] be final,

BA 10 In addition to the required approvals by the ACC as provided in this article, the
construction. ercction, addition, deletion, change or installation of any Improvements shall also
require the applicant 1o obtain the approval of all governmental entities with jurisdiction
thereaver, and issuance of all required permits, licenses and approvals by all such entities.
Witheut limiting the generality of the preceding sentence, issuance of building permit(s) by the
City of Medford, Oregon, as required, shall be a precondition to commencement of any
construction, alterstion, addition to, or change in any Improvement. All work on any
improvement once started must be continued on & continuous and diligent basiz until completion,
which shall not exceed |8 months without approval feomm the ACC.

B.5 Inzpection of Work. Inspection of work and comrection of defects therein shall proceed as
follows:

551 Upon the compleiion of any construction or reconstruection or the alteration or
refinizhing of the exterior of any improvements, or upon the completion of any other work for
which approved plans are required under this Section 8, the Owner shall give written natice

thereol o the ACC,

8.5.2 Within sixty (600 days therealler the ACC, or its duly authorized representatives,
may inspect such improvement to determine whether it was constructed, reconstructed, altered or
refinished 1o substantial compliance with the approved plans and shall report its findings and
recommendation to the Board. If the Board finds that such construction, reconstruction,
alteration or refinishing was not done in substantial compliance with the approved plans, it shall
notify the Owner in writing of such noncompliance, specifying particulars of noncompliance, and
shall require the Owner 1o remedy such noncompliance,

853 If upon the expiration of ten (10) days from the daie of such notification, the
Orwper shall have failed to remedy such noncompliance ihe Board shall set a date on which a
hearing before the Board shall be held regarding the alleged noncomplinnce. The hearing date
shall be not more than thirty {30) days nor less than ten (10) days in advance of notice thereof by
the Board w the Chwoer, the ACC and, in the discretion of the Board, to any other interested
party. The hearing procedures shall conform 1o those adopied by the Board pursuant to the
Bylaws.

8.5.4 Al the hearing. the Owner, the ACC and, in the Board's discretion, any other
tnterested person may present information relevant to the question of the alleged noncomplionce.
After considering all such information, the Board shall determine whether there iz a
nopcompliance and, il 5o, the nature thereof and ihe estimated cost of comecting or removing the
same. If a noncompliance exists, the Board shall require the Owner to remedy or remove the
same willin g period of not more than fifteen {15) days from the date of the Board ruling. If the
Crwner does not comply with the Board ruling within such period or within any extension of such
pericd as the Board, in its discretion, may grami, the Board, at its ophion, may either remove the
noncomplying improvemnent or remedy the noncompliance, and the Owner shall reimburse the
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Association for all expenses incurrned in connection therewith upon demand.  IF the Owner does
nol promplly repay such expenses o the Association, the Board shall levy a Reimbursement
Assessrenl against such Owner pursuant to Section 5.5 hercof,

8335 IN for any reason the Boand fails 1o notify the Owooer of any noncompliance within
saaly (600 davs after receipt of said notice of completion from the Owner, the improvement shall
be decmed to be in accordance with said approvesd plans,

H.6 Mo Waiver of [uture Approvals: Approval of proposals, plans and specifications, or
driawings for any work done or proposed, or in connection with any other matter requiring
spprovil. shall not be deemed 0 constitule a waiver of the right to withhold approval as o
similar proposals, plans and specifications, drawings, or other matters subsequently or

additionally submined for approval.

L Variance. The ACC may authorize variances from compliance with any of its guidelines
and procedures when circumstances such as vnusweal topography, natural obstructions, hardship,
or assthetic or environmental considerations require, but onldy in accordance with duly adopied
rules and regulations. Such variances may be granted only when unigue circumstances dictate,

arvd no variance shall:
8.7.1 Be cifective unless in writing; or

R.7.2  Preclude the ACC from denying a variance in other circumstances. For purposes
ol this Section, the inability to obtain approval of any governmmental agency, the issuance of any
permil, or the terms of any financing shall not be considered a hardship warranting a variance.

8.8 Enforcement. Any structure or improvement placed or made in violation of this Article
shall be deemed to be nonconforming. Upon written request from the Board or the Declarant,
Owmners shall. at their own expense and cost, remove such structure or improvement and restore
the Lot to substantially the same condition as existed prior to the nonconforming work. Should an
Crwmer fail to remove and restore as required, the Board or its designees shall have the right o
enter the Lot, remove the violation, amd restore the Lot to substantially the same condition as
previously existed. All comis, together with the interest &l rate of 12% and administration
expenses, may be assessed agminst the benefited Lot and collected as a Reimbursemwent

AzsenseEnt.

B.E.1  Unless otherwise specified in writing by the ACC granting approval, all approvals
granied hereunder shall be deemed conditioned upon completion of all elements of the approved
work and all work previously approved with respect o the same Lot, unless approval to maowdify
any application has been obtained. In the event that any Person fails to commence and diligently
purswe o completion all approved work, the Association shall be authorizsed, afler notice to the
Dwner of the Lot and opportunity for a hearing before the Board, o enter upon the Lot and
remove of complete any incomplete work and 1o assess all cosis incurred against the Lot and the
Orwener thereol as o Reimbursement Assessrent,
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.82 The Association shall have the awthority and standing o pursue all legal and
equitable remedies available 10 enforce the provisions of this Aricle and the decisions of the
AT,

2483 Sgils Condition. Declarant, the Associalion andfor the ACC make no warmanty or
represenilation concerning the sodl andfor the characteristics or structural stability of the
Froperties.

.84 Each Owner shall assess the sufficiency of the load-bearing capacity of his or her
Lot and the elfect of possible soil subsidence wpon the structures inlended o be placed therson
that are, in part, dependent upon the condition of the underyving soils, footing, foundation and
spyructiural design and plans wsed for construction on the Lot. Declarant, the Association andfor the
ACE shall ot e lable should the footing, foundation or structural design or plan of the
struciures placed on the Propenies prove insuflicient to prevent structural disuress or damage o
the struciores esrected thereon by the Owners caused by sobl subsidence, settlement, collapse or
cxpansion. Each Owner agrees Lo cause construction upon his or her Lot to be in conformity with
the recommendations contained within the soils repont prepared for the Properiies, available at
the office of the Declarant, or recommendations of an independent sodls report prepared by a
consultant retained by the Charner,

B.AES Buildings proposed for construction with crawl spaces or basements shall inclwde
Engineer Cenification regarding depth of ground water and soil conditions and proposed
mitigation methods 1o be submitted with each Building Permit,

RO Mon-Liability for Approval of Drawings and Specifications, Drawings and specifications
shiall be approved by the ACC as 1o style, exterior design, appearance and location, and are not
approved for engineering design or Tor compliance with zoning and building ordinances. By
approving such drawings and specifications neither the ACC, the Association, the Board, the
Declarant, or any Member, officer or director thereof, assumes any liability or responsibility
therefore, or for any defect in any stnucture construcied from such drawings and specifications.
Meither the ACC, the Association, the Board, the Declarant, or any Member, officer or director
thereof shall be liable to any Owner or other Person for any damage, loss or prejudice suffered or
claimed on account of:

B.9.1 The approval or disapproval of or fallure (o approve any drawings and
specifications, whether or not defective,

£.9.2 The construction or performance of any work, whether or not pursuant to
approved drawings and specifications;

E.9.3 The development, or manner of development of any property within the Properny,

894 The change in the size, configuration or location of any Building Envelope or the
changing of the natural grade of any Lot; or
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BOS5 The execution and fling of an estoppel certificate pursuant to the Design
Guidelines (whether or nod the facts therein are comrect) if the action, with the actual knowledge
possessed by him, was taken in good faith,

E. I Heview and approval of sny spplication pursuant to this Article is made on the hasis of
assthetic considerations only, and the ACC shall not bear any responsibility for ensunng the
structural integrity or soundness of approved construction or modifications, or for ensuring
campliance with building codes and other govemmental requirements.

B.11 Approval of drawings and specilications by the ACC, or the approval of any change in
the size, configuration or location of any Building Envelope, or a change in ithe natural grade of
any Lot is not, and shall not k¢ deemed 1o be, a representation or warranty that the drawings,
specifications or changes comply with applicable governmental ordinances or regulations
including, bt mot limited wo, zoning ordinances and building codes.

8.12 Heconstruction of Common Areas. Any reconstruction by the Association or Declarant
after desvruction by casualty or otherwise of Common Arcas, which is sccomplished in
substantial compliance with "as built” plans for the Common Areas, shall not reguine compliance
with the procedural provisions of this Article or the Design Guidelines.

#8.15%  Emergencies. Notwithstanding the foregoing, m the event of an emergency or the sudden
pecurrence of unanticipated conditions which threaten the health, safety or physical well-being of
Peraons or property within the Property, the Board, the ACC and Declarant shall have aswthoricy
{withouwt the prior approvals described above) to take whatever remedial action may be necessary
anywhere in the Propeny to protect Persons and property until sech time as applicable
ppproval procedures provided for in this Anticle can reasonably be utilized.

H.14 Fines. The ACC may levy a fine in an amount determined by the ACC and approved by
the Board against any Owner and any Lot subject o0 azsessments hercunder Tor failure o obiain
required approval from the ACC or for failure o comply with the requircments of such approvals
amd may requine sccurity deposits to assore compliance with Property restoration and other

P PErTEnLE.

ARTICLE IX
EROFPERTY BIGITTS AND EASEMENTS
Q.1 Conveyance of Common Area. The Declarant hereby covenants for itself, its successors
and assigns, that, prior to or at the Turnover Meeting required by ORS 94,609, it will convey title

o the Common Area to the Association, free and clear of all liens and encumbrances, except the

covenants, conditions and restrictions herein set forth, easements and utility rights-of-way then of
record. All of the Common Aren shall be for the use and benefit of Phases 1 and 2.

3.2 Liility Easements. Each Lot shall be conveyed o Owners, other than Declarant, and

thereafier held by such Owners, their successors and assigns subject 10 any and all easements of
record ot the ime of the initial conveyance of the particular Lot involved to an Owner other than
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Decliarant lor the use and benefit of the several authorized public andfor other utilities, including
but nedt limited 6, cable elevision, sanitary sewers, water, gas, and eclecirical and drainage
cascments, and no Chaner shall damagee o interfere with the installation and mainienance of such
utilities, or in any manner change the direction or fow of drainage channels in aoy such
epsemmenls, OF in any manner obstruet or retard the flow of water through drainage channels in any
such easements.

ARTICLE X
REYELOFPMENT RIGHTS

1001 Limdtations of Restrictions. Dwoclarant is undenaking the work of constructing residential
dwellings, and incidental improvemenis upon the Lotz included within the Project. including
property which may be subseguently annexed therete, The completion of that work and the sale,
rcntal and other disposal of said Units is essential to the extablishment and welfare of said
property as a residential community, In order that said work moy be completed and said property
he established as a fully occupied residential community as rapidly as possible, nothing in these
Restrictions shall be understocd or constreed (o:

1,01 Preveni [Declarant, % contractors, or subcontractors, from obtaining reasonable
pecess over and across the Common Area of the Propeny or from doing on any Lot or any
portion of the Project, including propeny annexed thereto, whatever is reasonably necessary or
advisable in connection with the completion of said work; or

10.1.2 Prevent Dweclarant or its representatives from  erecling, constructing  and
maintaining on any part or pans of the Project, including property annexed thereto, such
siructures as may be reasonably necessary for the conduct of its business of completing said work
and establishing said properiy a5 a residential community and disposing of the same in parcels by
sale, lease, or otherwise; or

10.1.3 Preventl Declacant feom conducting on any part of the Project, incluoding property
annexed thereio, ils business of completing said work and of establishing said property as a
residential community and of disposing of sad property in parcels or lots by sale, lease or
otherwise, including the right to maintain model bomes and sales offices; or

10.1.4 Prevent Declarant from maintaining such signs within the Froject, including
propery annexed thercto, as may be necessary for the sale, lesse or disposition of the lots theerein,
including the rght o maintain & sales and resale office in or on some podion of the Projpect
owned by Declarant.

10.2 Declarant’s Development Rights . Notwithstanding any other provision herein contained,
Declarant and any successors thereto expressly retain unallerable rights to develop the Property,

in the manner deemed desirable by Declarant in Declarant’s sole discretion, provided, however,
that Declarant has or shall obtain governmental consents where required by Taw.
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2.1 This Declaration shall not in any manner constitute a limitation on Declarant's fee
title rights to any of the Property prior to development hereunder, nor shall it impose any
obligation on Declarant, or any other person or entity 1o improve or develop any of the Property.,
Upon development of all the Propeny [Declarant shall have constructed or shall construct the
following amenities which shall be a part of the Common Area:

l. Tdentification Signs

2. Common Area Landscaping (excluding landscaping of park strips to be
installed by Lot Owner)

3 Private Strects/Lanes {excluding sidewalks to be constructed by Lot
O ner b

4, Lighting of Open Space andfor Privale Sureets (excluding pedestrian scale
street lights to be installed by Lot Owner)

a. Pedestrian Access Way

£, 50 Foot Agriculivral Buffer

T Anerial Street frontage landscaping (excluding wrought iron fence to be

insialled by each Owner of Lots 20, 21, 22, 24, 25 26, 27, 28, 29, 30, 31,
32,33, 34, 35, 36, 37, 38, and 95)

H. Canova Park
9. Fencing of Common Area {excluding anerial fencing described above)
Said amenities shall be construcied no later than the time when Declarant has sold all Lots.

10.2.2 It is anticipated that development of the Propenty will extend over a period of
years, and [or that reason the Declarant shall retain the flexibility to develop the Property in the
manner deemed best by Declarant in Declurant’s sole discretion. Declarant’s reserved rights shall
include the power 1o restrict access 10 portions of the Common Area as reasonably necessary
during the course of construction, and thereafter, for health, safety, privacy and security purposes,
4% deemed appropriate by Declarant. There shall be no limitation other than that imposed by
appropriste povernmental agencies having jurisdiction upon Declarant’s rights to develop and sell
the property in any mannet deermed appropriate by Declarant,

10.2.3 Nothing in this Declaration shall limit the right of Declarant (o commence and
complete construction of improvements 1o the Property or to alter the foregoing or the Lots or
Common Area or to construct such additional improvements (including fencing) as Declarant
deems advisable prior 1o the completion and sale of the entire Real Propery. Declarant shall
have a matchline easement over and across all boundary lines in the Common Areas for the
purpose of adding or removing materials to insure that the boundary lines berween the Common
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Arcas and the Lots in the Project are appropriately aligned.  Provided, however, except as
alherwize provided herein, after completion, conveyance and acceptance by the Associstion of
cach parcel of the Common Area, it may be allered by Declarant only with approval of sixty-six
and two-thirds percent (66 273% ) of the Class A Members.

10,3 Declurant may vse any of the Lots within the Project owned by him for model homesites,
zalez offices, and parking therefor, and for any other purpose for which Declarant may wse the
Common Area as providesd herein, Declaran may use any dwellings wpon Lots owned by him as
a temporary overnight residence and for promotional purposes in connection with its sales
program. Declarant shall have the right and eassment (0 enter upon, use and enjoy and designate
and penmit others {including without limitation, Declarant's apents, employvess, reprefedisiives,
combractors and prospective purchasers and lenders) to enter upon, use and enjoy the Common
Avea, Including but mot limited to, all strects, sidewalks, parking arcas and open areas, lor
common drveway purposes, for drainage and encroachment purposes and (o ingress (o and
egress from the Common Areas fowr the prurpose ol I:I::II'IIFIEIi.I.'IH_ 'impﬂ_‘l-\'!:l‘l‘ll:l‘lﬂs. thereon or for the
performance of necessary repair work and for entry onto adjacent propeny in connection with the
development of additional Phases of the overall project, provided, howewver, that the exercise of
such nght and casement shall nod unreasonably interfere with the reasonable wse and enjoyment
of the Common Area by the Members.

14  Dreclarant reserves the right to alter his construction and development plans and designs as
he deems appropriate, subject to applicable govemmental approvals. The rights of Declarant
under this Declaration may be assipned to any sweccessor or successors to all or part of sald
entity's respective interesis in the Real Property, by an express assignment incorporated in oa
recorded deed, option or lease, as the case may be, iransferming such interesi to such swccessor,
This Declaration shall mot limit the right of Declarant at any time prior to acquisition of title by a
purchaser from Declarant o establish on any Lot additonal licenses, reservations and rights-of-
way to himself, o wlility companies, or o others as may from time (o lime be reasonably
necessary o the proper development and disposal of the Real Property

1S This Declaration will not be constreed 50 as o wnreasonably interfere with or prevent
normal constroction activities dering the remodeling of, or additions o, improvemenis by an
Owner (including Declarant) upon any Lot within the Property.  Specifically, no such
construction activities will be deemed to constituie a nuisance or & viclation of this Declaration
by reason of noise, dusi, presence of wehicles or construction machinery, posting of signs or
simitlar activities, provided that such construction is pursucd o completion with diligence and
conforms 1o wsual construction pracilces in the area.  If construction upon any Lot does ool
conform o usual practices in the area as determined by the ACC in s sole good Taith judgrem,
the ACC will have the authority (o oblain an injunction o stop swch construciion, Inoaddition, i
during the course of construction upon any Lot, there i3 an excessive accumlation of debris of
any kind that is offensive or detrimental to the Property or any portion thereof, then the ACC may
conleact for of cavss such debris o be removed, and the Lot Owoer will be liable for all expenses
irncuered in connection therewith,

16 Motwithstanding any other provision herein, Declarant and its successors and assigns, will
be entitled (o conduct on the Property all activities normally associated with and convenient to
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the development of the Property and the construction and sale of single-family dwelling units on
the Propery,  Notwithstanding any  provision in this Declaration, including Rules and
Repulations to the contrary, Declarant and Builders may construct and maintain upon portions of
the Conumon Area and other propery owned by Declarant or the Builder souch facilities,
#cliwiles, and thangs as, i [Declacamt’s l.r]:-:in:il.rn. RHLY mam,m.aﬂ'rl:,-' he H:ql.lirl:d., convenient, or
incicdental 10 the construction or sale of Lots, Such permitted facilities, activitics, and things shall
include, without limitation, business offices, signs, flags (whether hung from Mag poles or
attached 1o a strocture), model Lois, sales offices, holding or sponsoring special  events, and
exterior lighting Features or displays, In addition, if reasonably required, convenient, or incidental
io construction or sales activities, Declarant and Builders may park vehicles in arcas other than
garages of driveways, including on streets. Declarant and Builders shall bave ecasements for
access to and wse of such facilitics at no charge. Builders rights under this Section are subject (o
Declarant’s approval.

1,7 Consentd of Declorant o Amendments . Until Declarant shall sell all of the Lois in the
Project, no amendment to this Declaration shall be cffective o cartall or eliminate [Declarant's

development rights set forth herein without Declarant's consent.

ARTICLE X1
RIGHTS OF MORTGAGEES

1.1 Morgages Permitted, Any Owner moy encumber his Lot with Mongages.

11,2  Subordination. Any lien crested or claimed ander the provislons of Oregon law or of this
Declaration is expressly made subject and subordinate o the rights of any First Morngage that
encumbers any Lot or other portion of the Project, made in good faith and [or value, and no such
lien shall in any way defeal, invalidate, or impair the obligation or priority of such First Morgage
unless the First Mo gagee expressly subordinates his interest, in writing, to such len,

1.3 Effect of Breach. Mo breach of any provision of this Declaration shall invalidate the lien
of any Mortgare made in good faith and for wvaloe, but all of the covenants, conditions and
restrictions shall be binding on any Owner whose ltle is derived through foreclosure salbe,
trusice's sale, or othorwise.,

1.4 Mon-Curable Breach, No Morgages who acquires title to a Lot by foreclosure or by deed
in lieu of foreclosure or assignment-in-lieu of foreclosure shall be obligated 10 cure any breach of

thiz Declaraticon that is non-curable or of a type that is not practical or feasible o cure,

1.5 Right o Appear i Mectings. Any Morgagee may appear at meetings of the Members
anil the Board,

1.6 Right o Furnish Information. Any Mortgagee may furnish information o the Board
concerning the status of any Montgage.

1.7 Eight io Examine Books and Becords, Etc,  The Association shall make available to
Cwiers, prospective purchasers and First Mongagees, current copies of the Project Documents
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and the books, records and [nancial statements of the Association, “Available” means available
for inspection. wpon request., during normal business hours or under other reasonable

cincumstaneoes,

11.8 Oweners' Right o Ingress and Egress. There shall be no restriction uwpon any Oswners' right
of ingress and egress (o0 his Lot. which right shall be perpetual and appurienant o his Lot
Orwnership.

11.9 First Mongagee Assessment Liability. Any First Mongagee who obtains title 1o o Lot
pursuant to the remedies provided in the Morgage or foreclosure of the Mortgage shall not be
liable for such Lot's unpaid Assessments or Individesl Charges which accrue prior to the
acquizition of title to such Lot by the Morgagee.

11,04 Distribution; Insurance and Condempation Proceeds. Mo provision of the Propery

Dxocuments shall give a Lot Owner, or any other parly, priority over any righis of the First
Morigages of the Lot pursuant 1o s Morigage o the case of a distribution to such Lot Owner of
insurance procesds of condemnation awards for losses 0 or a taking of the Lot andfor Commmoen
Arca.

ARTICLE XII
LIMITATION ON DECLARANT'S LIABILITY

Motwithstanding anything (o the contrary in this Declaration, esch Chwner, by accepling title o
any pr_:.rti:_m af the F'rl:-perl:,.' and becoming an Cheener, and each other Person m:qui.ring an inlerest
im the F]'I;_'Ip:l't:f il‘ll:]l,lq,lirl“. bt not limated o h-'l-n-rlglg:c:. a.l:i-:nl;_:-wlﬂ.lgcn ard ETieg Lt that neither
Declarant {including, bui not limited o, any assignes of the inlerest of Declarant hereunder) nor
any felated entity (or any pariner, sharcholder, trusiee, officer, director, principal or similar
Person holding an interest of position in any such assignes of the interest of Declarant) shall have
nny personail Iiahlli.l:ﬁr tor the Association, or any Chwner, Member, or Morgagee or other Person,
uri:-i.ing under, in connection with, or resalting from (including, but not hmited (o, resulling from
acticn or failure o act with respect to) this Declaration, the Association or the ACC except 1o the
extent of such Person's interest in the Property; and, in the event of @ judgment, no execution or
other action shall be sought or brought therson agrinst any other assets, nor be a lien upon such
olher assews, of the judgment debtor.

ARTICLE XIII
AMENDMENTS

3.1 Procedure. Except as otherwise herein expressly provided, until the two (2) class voting
stnuciure of the Association is converted o one (1) class voting, this Declaration may be amended
by an instrument i owriting signed and acknowledged by the President and Secretary of the
Association, certilying thal such amendment has been approved by members representing al less
seventy-five percend (75%) of the total voting power of each class of membership of the
Acssociation, AL such time as the two (2) class voting structure has been convened 1o one (1)
class voting purswamt o the provisions bereof, any such amendment shall be approved by
sewenty-five percent (759%) of the total voting power of the Association and seventy-five percent
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(759} of the votes of members other than the Declarant. Prowvided that, the percentage of the
vobing power nececssary to amend a specific clause or provision shall not be less than the
percentage of afficmative voles prescribed o take action under said clause or provision, Provided
further that, the Declarant shall have the power and authority to amend this Declaration when
reguired by a povernmental agency as a condition to obtaining & permit.

13,2 LEilect of Amepdment. It is specifically covenanted and agreed that any amendment to this
Declaration properly adopted will be completely effective to amend any and all provisions of this
Dieclaration which may be affected and any or all clawses of this Declaration, unless otherwise
apecifically provided in the Section betng amended or the amendment itself.

ARTICLE X1V
AGRICULTURAL BUFFER ZONE REQIITREMENTS

14,1 Portions of the development are located within two hundred feet (2007 of designated
agricultural land. Residences may be subjected 1o nokse, dust, odor, spray residue, and other types
of pollution incidental w0 common, custoenary, and sccepled farm practices.  Accordingly, the
Owners of property within Bella Vista Heights PUD agree to hold Declarant harmless as a resuli
of any of the foregoing.

14.2 Buffer #one Reguiremenits.

14.2.1 An agricultural bulfer zone, Gifty feet (50°) in width, is located along the southerly
boundary of the Propeny and 1s depicted on Exlubit “A™ (hercinafier the “Buffer Zone'™):

14.2.2 The Propernty abuts or lies within close proximity to agriculiural land. Owners
may be subjected to noise, dust, odor, spray residue or other types of pollution incidental o
comimon, customary and accepted farm practices.

14.2.3 Removal or damage 1o the southerty boundary line fences is prohibited,

14.2.4 Comstruction of cross fences in the most southerly 25 feet of the Buffer Zone is
probibited unless gates are included in the fences in order to allow the neighbaring property
OwWner 1o exercise the easement rights granted to such owner.

[4.2.5 Any Owner of a Lot, who plans 1o spray any chemicals within 100 feet of the
neighboring orchard property, must notify the Orchard prior to doing so,

14.2.6 No structures shall be erected, placed altered or permitted to remain on any of the
Buller Zone except in accordance with the provisions of this Section and applicable land-use and
planting requirements. No habitable structures or improvements of any type or nature, excepi
landscape plantings, utilitics, fencing, and imrigation svstems shall be erected, placed, altered, or
permitted e remain on or within said Buffer, Notwithstanding the foregoing, garages and other
non habilable structures may be construcied in the northerly 25-feet of the Buffer Zone, provided
the doors and other openings 1o any such building lsce north. No uncoversd or unenclosed
parages or open-air parking areas may be constructed in the Buffer Zone.
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i4.2.7 Mainienance of the landscape and immigation in the Buffer Zooe shall be the
r:spunslhili.ly of ASsociatiod.

143 Owner's of Bufler Zone Lots (Lots 66 - 69, 71, 85 - 95),

14.3.1 By accepting a decd o the Lot, Owners of Lots adjacent to the Buffer Zone or
wilh LI Space loated in thwe BullTer Fome agree as Tl byws-

(aa) Mo trees of olher landscaping planted by the Declarant in the Bulfer Zone
shall be removed.,

] Mo road, sccess, wall, drainage facility, or any other feature of the Buffer
Lone may be altered,

[tems (a) and {(h) above do not prohibit the removal of dead, dying, or diseased trees
provided the authority o remowe them s granted by the ACC and such itree(s) is
immediately replaced by a variely approved by the ACC,

144 1o ocase, suil or action 19 instioueed 1o enforce any of the foregolng restrictions, covenants,
or agreemaents, the prevailing party in such case, suit or action shall be entitled to recover firom
the losing party such sum as the court may adjudge reasonable as attorney’s fees in such case,
suit or action or in any appeal therefrom.

ARTICLE XV
GENERAL PROVISIONS

15.1 Motices.  Any wrnlten nolce or olther documents relating o or reguired by this
Dieclaration may be delivered either personally or by mail. If by mail, such notice or document
shall be deemed o have been delivered and received five (5} calendar days afller a copy thereof
has been deposited in the United States postal service, postage prepaid, addressed as follows:

(a) If tey ther Associalion, (o the sddress designated by the Association as its
principal office address in the Articles of Inocrporation.

(k) IF e am Orwener, 1o the ackdress of any Lot owned, in whole or in part, by
him or to any other address last furnished by an Owner (o the Association:

ich If to Declarant:
Bella Yista Heights, LLC
T25 Morth 5th, Suite 2000
Incksonville, OR 97530

Provided, however, that any such address may be changed al any time by the party concerned by
delivering a written notice of change of address to the Association. Each Owner of a Lot shall
file the correct mailing address of such Chaner with the Azsociation, and shall promptly notifly the

Association in writing of any subsegueent change of address,
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152 Captions and Exhibits: Construction. Caplions given to various Sections berein, and the
Table of Contents for this Declaration, are for convenience only and are not intended 1o modify
or alfect the meaning of any of the substantive provisions hereof. Any exhibits referred to herein
are ancowporated as though fully =ct forth where such reference s made. The provisions of this
Declaration shall be liberally construed o effectuate its purpose of creating a uniform plan for the

development and cperation of the Property as hercinabove set forth,

153  Scyverablity. If any provision of this Declaration, the Anicles, Bylaws, Association Rules
or Design Guidelines, or any section, clause. sentence, phrase or word, or the application thereof
in any circumstance, is held invalid, the validity of the remainder of this Declaration, the Articles,
Bylaws. Association Rules or Design Guidelines, and of the application of any such provision,
section, scnlence. clavse, phrase or word in any other circomstances, shall ot be affected
thereby. and the remainder of this Declaration, the Articles, Bylaws, Agsociation Rules or Dresipn
Ciuidelines shall be construed as if such invalid part were never included therein,

154 Morgage of Lots and Parcels. Each Owner shall have the right, subject to the provisions
hereof. to make separate Mongages for his respective Lot. No Owner shall have the right or
authority 0 make or create or cause 0 be made or created any Mortgage or other lien or security
interest, on or affecting the Propery or any pant thereof, except only to the extent of his Lot

15.5  Power of Attomey, Unless otherwise specifically restricted by the provisions of this
Declaration, in any instance in which the Association is empowered to take any action or do mry
act incheding, but mot limited to, action or acts in connection with the Common Areas or sale
therenf, which may at any time be deemed to require the act of an Owner or Member, the Owners
and Members and each of them hereby constitule and appoint the Association (scting through the
Board) as their attorney-in-fact, as may be appropriate, for the purposes of taking such action or
doing  such acts including, bul not limited to, executing, acknowledging and delivering any
instruments or documents necessary, appropriate or helpful for such purposes. It is acknowledged
that this power of attorney is irrevocable and coupled with an interest and by becoming an Crwner
or & Member of the Assoctation or by the acceptance of a deed for a Lot or by signing a contract
for purchase of a Lot or by succeeding in any other manner to the ownership of a Lot, or any
interest therein, or a Membership in the Association, each COvwner and Member shall be deemed
and construed to have ratified and expressly granted the above power of attorney,

S.6 Cender. Masculine, feminine and neuter references herein each shall include the others as
the conlext requinos.

157 [nterpretation. Except for judicial construction, the Association, by its Board, shall have
the exclusive right to construe and interpret the provisions of this Declaration. In the absence of
any adjudication 1o the contrary by a count of competent jurisdiction, the Association's
constrnection or interpretation of the provisions hereof shall be final, conclusive and binding as o
all persons and property benefited or bound by the provisions hereof,

158 References o Declaration in Deeds. Deeds 1o and instrumenis affecting any Lot or any
part of the Property may contain the provisions herein set forth by reference to this Declaration;
but reganiless of whether any such reference is made in any deed or instrument, all of the
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provisions hereol shall be binding upon the grantee-Owner or other person claiming through any
instrument and his heirs, executors, sdministrators, successors and assigns as though set forth at

length in such instrument.

15.9 Oregon Law. This Declaration, the Articles, Bylaws, Association Rules and Design
Ciuidelines shall be subject to, and construed in accondance with, Oregon law.

15,10 Conflicts, In the event of conflict between the terms of this Declaration and the Bylaws,
Rules, Regulations, or Articles of Incorporation of the Association, this Declaration will control,

15.11 Right o Use Comunon Area for Special Events. As long as Declarant owns any Lots in

the Propery, Declarant shall bave the right o use all Common Areas, including recreational
ficilities, to sponsor special events for charitable, philanthropic, and social purposes  as
determined by Declarant in its sole discretion. Any such event shall be subject to the following

conditions;

15.11.1  The availability of the facilitics for the period of time requested of the
Association by the Declarant, provided that the request is not submitted more than six (6) months

prior the actual special event,

15.11.2 Declarant shall pay all costs and expenses incurred and shall indemnify the
Association against any loss or damage resulting from the special event (as per the insurance
requirements for swch evenis set forth herein) other than customary use charges that shall be
walved: and

15.11.3  Declarant shall retum the facilities and personal property owned by the
Association and wsed in conjunction with the special event to the Association in the same
condition as cxisted prior to the special events.

15.12 Enforcement. Each Lot Owner shall comply strictly with the covenants, conditions,
restrictions, and easements sct forth in this Declaration. In the event of a violation or breach, or
threatened viclation or breach, of any of the same. the Declarant, the ACC, the Association, or
any Lot Owner, jointly or severally, shall have the right 1o proceed at law or in equity for the
recovery of damages, reasonable monetary fines and other sanctions for violations of this
Declaration or any Supplemental Declaration hereto, for injunctive or other equitable relief, ar all
of the foregoing. If any Owner or the Association is the prevailing party in any litigation
involving this Declaration, including on appeal thereof, then that party also has a right to recaver
all costs and cxpenses incurred (incheding reasonable attorney's fees and paralegal fees topether
with any applicable sales or use tax thereon.) Failure by the Declarant, the ACC, the Association
or any Owner 1 enforce any covenant or restriction herein contained shall in no event be deemed
a waiver of the right to do so herealier,

15.12.1 In addition o the above rghis, the Association and the ACC shall have a Righu
of Abatement il the Owner fails o take reasonable steps to remedy any viclation or breach within
30 days after writhen notice sent by certified mail. A Right of Abatement, as used in this Section
means the right of the Association or ACC, through its agents and employvees, to enter at all
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reasonable times upon any Lot or Structure, as to which a violation, breach or other copdition to
be remedied exis(s, and to take the actions apecified in the nolice o the Owner o abate,
extinguish, remove o repair such violation, breach, or olber condition which may exist thercon
conirary te the provisions  hereol, without being deemed to have committed a trespass or
wronglful act by reason of such entry and such actions, provided such entry and such actions are
carried out in accordance with the provisions of this Article. The cost thereo! including the costs
of collection and reasonable atiomeys” fees shall be a hinding personal obligation of such Owner,
cnforccable at law, and shall be a lien on such Owner's Lot enforceable as provided herein.

15,13 Term. Termination. Unless terminated as provided in this Section, this Declaration shall
have perpetual duration. If Oregon law hereafter limits the period during which covenanis may
run with the land, then o the exient consistent with such law, this Declaration shall automatically
be extended at the expiration of such period for susccessive periods of twenty (20) years cach,
unless terminated as provided herein. .

15,14 Declyrant's Disclaimer of Bepresentations. Modwithstanding anything to the contrary in

this Dweclarntion. Declarant makes no wwrranties or representations whatsoever that the plans
presently envisioned for the complete development of the Project can or will be carmied out, or
that any land now owned or hereafter scquired by Declarant is or will be subjecied w this
Declaration, or that any sech land (whether or not it has been subjected 1o this Declaration) is or
will b committed to or developed for a particular (or any) use, or that if such land is once wsed
for a particular use, such use will continue in effect.

ARTICLE XVI
DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

1 Agreement o Avodd Litgation. The Declarant, the Association, ils officers, directors, and
ACC members, all Persons subject o this Declaration, sany Builder, and any person or persons
not otherwise subjpect to this Declarstion who agree to submit to this Article (collectively. "Bound
Partics") agree to encournge the amicable resolution of disputes involving the Properties withouwt
the emotional and financial costs of litigation, Accordingly each Bound Party covenants amd
agrees that those claims, grievances or disputes described below shall use the procedures set forth
in Section 16.3 in a good-faith effort to resolve such claims.

16.2  Claims. Unless specifically exempied below, all claims, grievances a disputes ansing oul
of or relating 1w the interpretation. application or enforcement of the Governing Documents, or
the rights, obligations and duties of any Bound Party under the Governing Documents o relating
Lo the design or construction of improvements on the Properties, shall be subject o the provisions
of thig Article,

163 Mandatory Procedures.
16.3.1 Notice. Any Bound Party having a Claim ("Claimant™) against any other Bound

Party ("Respondent”) (collectively, the "Parties”") shall notify each Respondent in writing (the
"Motice™), stating plainly and concisely:
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fa) b majure of the Claim, incleding the Persons involved and Respondent’s role
in the Claim, )

(b} the legal basis of the Claim (i.e., the specilic amathority upon which the Claim
ArESes );

(ch Claimani's proposed remedy; and

{d}  that Claimant will meet with Respondent to discuss, in good Taith, ways o
resolve the Clainn.

6.4 MNegotation aml Mediation. The Paries shall make every reasonable effort to meel in
person and confer for the purpose of resolving the Claim by good-faith negotiation, If requested
in writing, accompanicd by a copy of the Motice, the Board may appoint a representative to assist
the Partics in resolving the dispute by negotiation.

1.5 Unresolved Claims. I the Parties do not resolve the Claim within thiny (30) days of the
date of the Motice (or within such other pericd as may be agreed wpon by the Parties)
("Termination of Negoliations"] Claimant shall have thirty (30} additional days to submit the
Claim 1o mesdiation with an independent agency providing dispute resolution services in the
Medford nres or (o appeal the rmustter to the Board for a final decision.

6.6 If Claimnant does ot submit the Claim to the Board or to mediation within thirty (30) days
nfter Termination of Megotiations or does not appear for the mediation, Clalmant shall be deemed
to have waived the Claim, and Respondent shall be released and discharged from any and all
liability o Claimant on account of such Claim: provided, nothing herein shall release or
discharge Respondent from any liability 1o any Person other than the Claimant.

167  Any scttlement of the Claim through mediation shall be documented in writing by the
mediator and exccuted by the Parties. If the Pamies do not settle the Clatm within thinty (300 days
after submission of the matier 1o the mediation process, or within such time as determined by the
mediator, the mediator shall issue a notice of fermination of the medistion proceedings
("Termination of Mediation" ). The Terrmination of Mediation notice shall set Forth thet the Parties
are al an impasse and the date that mediation was erminated. The Claimant shall thereafter be
entitled wo file suit on ihe claim,

I6d  Allocation of Costs of Hesolving Claims. Each Party shall bear itz own costs of
mediation, including any attorneys” fees incurred, and each Pary shall share equally all charges
rendered by the mediator(s) and all filing fees and costs of conducting the arbitration procesding
(" Post Mediation Cosis™),

169 Enforcement of Resolution. After resolution of any Claim lhr{mgh n:gul:'iminn o
mediation. if any Party fails to abide by the terms of any agreement, then any other Pary may file
suit o enforee such agreement. In such event, the Parly taking action o enforce the agreement
shall be entitled o recover from the non-complying Party {or if more than one non-complying:
Party, fromm all such Parties pro rata) all costs incurred in enforcing such agreement or Award,
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including, willhoad limitation, attomeys’ fees and court cosis, including any fees and costs on
appeal.

IN WITKESS WHEREOQF, Declarunt has caused this instrument to be duly executed
and effective on May 25, 2086,

BELLA VISTA HEIGHTS, LLC

By: e -
¥ L. Chamberlain, Managing Member
STATE OF OREGOM )]
) s,
County ol Jackson )
Oin this day of |qT"H , P 2007, personally appeared, the undersigned, Teffrey

L. Chamberlain, whoe being duly swom, did say that be is a Managing Member of BELLA
VISTA HEIGHTS, LLC, an Oregon limdted liability company, and that said instrument was
signed and sealed in behall of said company by authority of its board of directors, and he
acknowledged said instroment (o be its voluntary act and deed.

Before me:

TWaihey- mET denwre L
Notary Publidfor Oregon
My Commission Expines: F??f't'i{ﬂ?
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BYLAWS
OF
BRELLA ¥ISTA HOMES HOMEOWNERS ASSOCIATION
AN OREGON NONPROFIT CORPOHATION

Article [
N Principal Offi | Definiti

1.1. HMame. The name of the Association shall be Bella Vista Homes Homeowner's
Avsociation (M Association™).

1.2. Principal Office. The principal office of the Association shall be locaied in
Jackson County, Oregon. The Association may have such other offices, either within or oulside
the State of Oregon, as the Board may determine or as the affairs of the Association shall require.

1.3, Defipitiops. The words osed in these Bylaws shall be given their normal,
commmonly understood definitions, Capitalized terms shall have the same meaning as set forth in
that Declaration of Covenants, Conditicns, and Restrictions for the Association filed in the
Ciffice OFf The County Clerk ("Declaration), unless the context indicates otherwise.

Aurticle I
Association; Membership, Mectings, Quorum, Voting, Proxies
F Membership. The Association shall have two classes of membership, Class A~

ard Class "H", as maore fully set forth in the Declaration, the terms of which pertaining (o
membership are incorporated by reference,

2.2, Plwe of Meetings, Meetings of the Association shadl be held at the principal
office of the Association or at such other suitable place convenient to the Members as may be
designated by the Board either within the Properties or as convenient thercto as possible and
practical,

2.3. Annuasl Mestings. The first meeting of the Members of the Association, whether
a regular or special meeting, shall be held within 45 days after the conveyance ol 51% of the Lois
in the Properties to Retail Owners, but not later than six months after the first conveyance of a
Lot 1o a Retail Chwner, Subseguent regular annual meetings shall be set by the Board so as to
vzeur ab lesst 30 days but not more than 120 days before the close of the Association’s fiscal vear
on a date and at a time sed by the Bouand,

I - Bylaws EXHIBIT “B”
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2.4, Special Meetings. The President may call special meetings. In addition, it shall
be the duty of the President (o call a special meeting il so directed by resoluticn of the Bosrd or
upadn & petition signed by Members representing at least 10% of the Members of the Association.
Thee Acssociation shall call special meetings as required by ORS 94604 and ORS 246146, 17 the
Board or Declaramt fails (o call the mesting, the Transitional Advisory Committee, if any, or any
Chwner moay call the meeting in accordance with ORS 94, 609,

2.5, Motice of Mectings. Writlen or printcd notice stating the place, day, and howr of
any meeling of the Members ghall be delivered, emther pErﬂt‘mallj.r or h}r miail, o each Member, as
the case may be, not less than 10 nor more than 50 days before the date of such mesting, by or at
the direction of the President or the Secretary or the ofTicers or persons calling the mesting,

In the case of & special meeting or when otherwise required by statute or these Bylaas,
ithe punpose or purposes for which the meeting is called shall be stated in the notice. Mo business
shail be transacted at a special mecting except as stated in the notice,

iIf mailed, the notice of a meeting shall be deemed to be delivered when deposited in the
Linited States mail addressed 1o the Member at his or her address as it appears on the records of
the Association, with postage prepaid.

2.6, Waiver of Motice. Waiver of notice of a meeting of the Members shall be degmed
the equivalent of proper notice. Any Member may, in writing, waive notice of any meeting of the
Members, either before or after such meeting, Attendance at a meeting by a Member shall be
dremed waiver by such Member of notice of the time, date, and place thereof, unless such
Member specifically objects to lack of proper notice al the iime the meeting is called (o order,
Attendance at a special meeting also shall be deemed waiver of notice of all business transacted
unless an objection on the basis of lack of proper notice is raised before the business is put o a
v,

7. Adioumment of Meetings. If any meating of the Association cannot be held
because a quortm is not present, a majonty of the Members who are present at such meeting may

adjourn the meeting 1o a time nod less than five nor more than 30 days from the time the original
meseting was called, At the reconvened mecting, if a gquorum is present, any business may be
transacted which might have been transacted at the mecting originally called. If a time and place
for reconvening the meeting is not fixed by those in attendance at the original meeting or if for
any reason o new date iy figed for reconvening the meeting afler adjournment, notice of time and
place for reconvening the meeting shall be given in the manner prescribed for regular meetings.

The Members present at a duly called or held meeting at which a quorim is presenl may
continge to do business until adjourmment, notwithatanding the withdrawal of enough to leave

less than a quorum, provided that any action taken is approved by at least a majority of the votes
prescot.

2 - Hylaws EXHIBIT “E™
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2R Wioting. The voting rights of the Members shall be as set forth in the Declaration,
and such voting rights provisions wee specifically incorporated by relerence. Voling of the
Miembers at a meeting may e by voice or ballot.

2% Promiss. Any Member who is entitled 1o cast the vote(s) For his or her own Lotis)
purstsnt to Section 4.4.3 of the Declaration may cast such vote in person or by proxy, MNo proxy
shall be valid unless it meets the requirement of ORS 94660 and is signed by the Member or his
or her duly aulhorized atiomey-in-faot, dated, and filed with the Secretary of the Association
pricr to any mecting for which it is to be effective. Mo proxy shall be valid after one year from
its date of execuiion unbess olherwise specilied in tbe proxy.

210, Majority. As wsed in these Bylaws, the term "majority”™ shall mean those voles,
owners, or tdher group as the context may indicate totaling more than 50% of the total eligible
number.

211 Quomm. Except as otherwise provided in these Bylaws or in the Declaration, the
presence of the Members representing a majority of the total votes in the Association shall
constitule a quorum at all meetings of the Association.

212, Conduct of Meclings. The President shall preside over all mectings of the
Association, and the Secretary sholl keep the minutes of the mesting and record in a8 minute book
all resolutions adopted at the meeting, a8 well as a record of all transactions occurring al the

meeting,

213 Action without g Mesting. Any saction requined or permitted by law wo be taken at
a meeting of the Members may be taken withoul a meeting by writlen ballots as provided in QRS
65.222. Such ballots shall be filed with the minutes of the Association, and shall have the same
force and effect as a vote of the Members al a meeting.

Acvticle 10T

Boscd of Directors: Number. P Meci

A C o | Sclecti

3.1, Initiad Board of Directors. During the period of Declarant control, the initial Board
of Directors shall consist of three (3) members, who shall be Jeffrey Chamberlain, Gregory
Schuler and David Boals, who shall serve until their successors are elected and gualified, as
hercinaficr specificd.

3.2 Election of Directors and Terms of Office. Notwithstanding anything herein to the

contrary, the initial Board of Directors shall serve as the Board of Directors and govern all affairs
of the Association until such time as seventy-five percent (75%) of all lotz have been sold and
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until the tumover meeting as provided in Article I'Y hereof. At turmover, the Board of Direciors
shall consist of five (5) members. Each irector shall be elected to a term of three years except
that for the initial clection the terms shall be as follows: teo (2) Directors shiall serve antil the
first annual meeting following their election; two (2) Directors shall serve until the secomd annual
meeting following their election; one (1) Director shall serve until the thind annual meeting
following hissher election. At the expiration of the term of each Director an the respective annoal
mestings, the lot cowners shall elect a successor (which may be the Director whiose term is
eapiring) o serve uniil the third annual meetnng following hisfher election, or until a successor is
elecied and qualified. All elected officers must be Owners.

3.3, Bemoval of Dirgetors and Vacancies. Any dicector elecied by the Chwners may be
removed, with or withowt cause, by the vote of Chwners holding & majority of the votes entitled to
be cast for the election of such director, Any director whose removal is sought shall be given
mstice prior to any moeeting called and noticed for that pucpose. A director who swas elected al
large salely by the votes of Owners representing Class "A" Members (other than the Declarant),
may be removed from office prior o the expiration of his or e term only by the voles of
COrwners representing a majority of the Class "A" Members [other than the Declarant). Upon
removal of a director, a successor shall be elecied by the Members entitled 1o elect the director so
remaoved o fill the vacancy for the remainder of the term of such director,

Any director elected by the Members who has three consecutive unexcused absences
from Board meetings, or who is more than 30 days delinguent in the payment of any assessment
or other charge due the Association, may be removed by a majority of the directors present at a
regular meseting at which a quoram is present, and o successor may be appointed by the Board 1o
fill the vacancy until the next anneal meeting, at which time the Members entitled 1o fill such
directorship may elect a suceessor for the remainder of the term.,

In the event of the death, disability, or resignation ol a director, the Board may declare a
vacancy and appoint a successor Lo Gl the vacancy until the next annual meeting, at which time
the Bembers entitled 1o fill such directorship may elect a swecessor for the remainder of the term.,
Any director appoinied by the Board shall be selected from among Members within the Voting
Ciroup represented by the direcior who vacated the position.

MNotwithstanding the above, only the Declarant may remove any director, with or without
cause, who was appointed or elecied to the Board by the Declarant.

B. Mectings.

34, Organizational Megtings. The first meeting of the Board following each annual
meeting of the membership shall be held within 10 days thereafter at such time and place the
Board shall fix.
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35 Begular Meesungs, Hegular meetings of the Board may be held at such time and
place as a majority of the direciors shall determimne, but at least four such meetings shall be held
during each fiscal year with at least one per quarier. Motice of the time and place of the meeting
shall be posted in o prominent place within the Property and communicated to dircctors not less
than four days prior to the meeting, provided, however, notice of a meeting nesd not be given to
uny cireclor whe has signed a waiver of notice or a written consent (o holding of the meeting.

36, Special Megtings. Special mestings of the Board shall be held when called by
written notice signed by the President or by any two directors. The notice shall specilly the time
and place of the mecting and the nature of any special business 1o be considered. The notice
shall be given 1o each director by: (a) personal delivery; (b) first class mail, postage prepaid: (o)
telephone facsimile communication, either directly to the direcior or (o a person at the director’s
office or haane who would repsonably be expected to communicate such notice promptly to the
director; or (d) telegram, charges propaid.  All such notices shall be given at the director's
telephomne mumber or sent (e the director's address as shown on the records of the Association.
Motices ol special meetings of the Board shall be posted in a prominent place within the
Propertics. Notices sent by first class mail shall be deposited into a United States mailbox at
least four business dinys before the time set for the meeting. Motices given by persomnal delivery,
telephone, or telegraph shall be delivered, telephoned, or given o the elegrph company at least
72 hours before the time set for the meeting,

AT Waiver of Notice. The transactions of any meeting of the Board, however called
and noticed or wherever beld, shall be as valid as though taken at a meeting duly held afier
regular call and notice if (a) a quorum is present, and (b} either before or after the meeting each
of the directors not present signs a written waiver of notice, a consent (o holding the meeting, or
an approval of the minutes. The waiver of notice or consent need not specify the purpose of the
meeling. MNotice of a meeting also shall be deemed given to any direcior who attends the meeting
without protesting before or at its commencement about the lack of adeguate notice.

A& Quorum of Boacd of Directors, Al all meetings of the Board, a majority of the

directors shall constitule a quarum for the transaction of business, and the votes of a majority of
the directors present al & meeling at which a quorum is present shall constitute the decision of the
Board, unless otherwise specifically provided in these Bylaws or the Declaration. A meeting at
which a guorum is initially present may continue (o transact business, notwithstanding the
withdrawal of directors, if any sction taken is approved by at least a majority of the required
quisrum for that meeting.  If any meeting of the Board cannot be held because a quorum is not
present, a majority of the directors present al such meeting may adjourn the meeting 1o a time not
tess than five nor more than 30 days from the date of the original meeting. At the reconvened
meeeting, if & quonem is present, any business which might have been transacted at the meeting
originally called may be trunsacted without further notice.

19 Compensation, No director shall receive any compensation from the Association
for acting as such unless approved by Members representing a majority of the total Class "A"
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wvoles in the Association, other than the Declarant, ai a regular or special meeling of the
Association, Anydirector may be reimbursed for expenses incurred on behalf of the Association
upan approval of a majority of the other directors. Nothing berein shall prohibit the Association
from compenssting 8 director, ot any entity with which a director is allilated, for services or
supplies furmished o the Association in a capacity other than as a dircctor pursuant to a contract
or agrecment with the Association, provided that such director's interest wos made known to the
Board pricr o entering inlo such contract and sech contract was approved by a majorily of the
Board, excluding the intcrested dicector.

.00, Comduct of Meetings. The President shall preside over all meetings of the Board,
and the Sccretary shall keep 8 minute book of mestings of the Board, recording all resolutions
adopled by the Board and all ransactions and proceedings occurring at such mectings.

211, Open Meetings., Subject to the provisions of Section 3.12, all mectings of the
Board shall be open to all Members, but a Member other than direciors may nol participate in any
dlpscussion of deliberation unless permission to speak is requested on his or her behalf by &
director. In sech case, the President may limit the time any Member may speak.
Mmwithsianding the above, the President may adjourn any meeting of the Board and reconvenc
inexecutive session, exclwling Members, 1o discuss matters of a sensitlve nature, such as
pending or threatened litipation, perscnnel matbers, elc,

312, Action Without 8 Fommal Mesting. Any action to be taken at a meeting of the

directors or any action thal may be taken al a meeting of the directors may be (aken withouwt a
mseting if a consent in writing, seiting forth the action 50 taken, shall be signed by all of the
directars, and such consent shall have the same force and effect as a unanimous vote. YWritten
consent or consents shall be filed with the minutes of the proceedings of the board, An
cxplanation of the action 1o be taken oF actually taken by the Board shall be given 1o the
MMembers of the Association within three dayvs alter all wrilten consenis have been obtained, The
explanation shall be given in the same manner as provided in the Bylaws for the giving of notice
of regular meetings of the Board. Failure to give notice shall nol render the action to be taken or
actuwally taken invalid.

. Powers and Duties

313 Powers, The Board shall have all of the powers and duties necessary for the
administration of the Association's affairs and for performing all responsibilities and exercising
all rights of the Association as set forth in the Declaration, these Bylaws, the Articles, and as
provided by law, The Board may do or cause to e done all acts and things as are by the
Declaration, Articles, these Bylaws, or Oregon law direcied 1o be done and exercised exclusively
by the Members or the membership generally.

314, Duties, The Duties of the Board shall include, witksoul limitation:
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{a) prepuration and adoption of annual budgets and establishing each
Crarner's shure of the Commumon Expenses;

(by levying and collecting assesaments from the Creners. to fund the
Common Expenscs,

o) providing for the operation, care, upkeep, and maintenance of ihe
Commen Arca;

(d} designating, hiring, and dismissing the personnel necessary Lo canry
out the rights and responsibilities of the Association and where appropnate, providing For the
compensation of soch personnel and for the purchase of equipment, supplies, and materials o be
used by sich personnel in the performance ol their duties;

fe) depositing all funds received on behall of the Association in a bank
depository which it shall approve, and using such funds (0 operate the Association; provided, any
reserve Tund may be deposited, in the directors' best business judgment, in depositories other than

banks;
(1) making and amending rules and regulations;

(g) opening of bank accounts on behalf of the Association and designating
the signatones reguined;

(h) making or contracting for the making of repairs, additions, and
improvements o or alicrations of the Common Area in accordance with the Declaration and
these Byliws;

(i} enforcing by legal means the provisons of the Declaration, these
Bylaws, and the mles adopted by it and bringing any procecdings which may be instituted on
behall of or against the Owners concerning the Association:

(i) obtaining and camying property and lisbility insurance, as provided in
the Declaration, paying the cost thereol, and Tiling and adjusting claims, as appropriate;

ik} paying the cost of all services rendered 1o the Association or its
Members amd not chargeable directly (o specilic Chawners;

(1} keeping books with detlailed accounts of the receipts and expenditures
of the Association:

(m} making available to any prospective purchaser of a Lot, any Owner,
and the holders, insurers, and gearantors of any Montgage on any Lot, current copies of the
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DPeclaration, the Aricles of Incorporation, the Bylawsz, mules and all other books, records, and
financial stalcments of the Association;

(1) permitting utility suppliers to use portions of the Common Area
reasonably necessary e the ongoing development or operation of the properties;

{o) indemnifying a director, officer or committee membser, or former
director, oflicer or commiliee member of the Association io the extent such indemnity is allowed
by Crregon law, the Aricles of Incorporation and the Declaration; and

P H;lﬁli:l'lp; ir the resolution of :.li!:pl,.ﬂcx. beltween (wners and other
without litigation, as set forth in the Declamtion,

3.15. Right of Class "B” Member to Disapprove Actions. Until 75% of the Lots are

ovwened by Retail Chamners, the Declarant shall have o nght (o disapprove any action, policy or
programs of the Association, the Board and any commities which, in the judgment of the
Dreclarant, would tend to impair rights of the Declarant or Butlders under the Declamtion or these
Bylaws, or interfere with development, construction of any portion of the Properties, or diminish
the level of services being provided by the Association.

Mo such action, policy or program shall become effective or be implemented until and
unbess:

(a} The Declarant shall have been given writien notice of all meetings and
proposed actions approved at meetings of the Association, the Board or any committes thereof by
certified mail, return receipt requested, or by personal delivery at the address it has registered
with the Secretary of the Association, as it may change from time to time, which notice complies,
as 1o the Board meetings, with Section 3.5, 3.6, and 3.7 of these Bylaws and which notice shall,
except in the case of the regular meetings held pursuant to the Bylaws, set forth in reasonable
particulanity the agends to be followed at sald meeting; and

(b} The Declarant shall be given the opportenity at any such meeting
Join i or 1o have its representatives or agenis join in discussion from the floor of any prospective
action, policy, or program which would be subject to the right of disapproval set forth herein.
The Declarant, its representatives or agents shall make its concerns, thoughis, and suggestions
known to the Board andfor the members of the subject committee., The Declarant shall have and
is hereby granted a nght to disapprove any such action, policy, or program authorized by the
Association, the Board or any commitiee thereof, if Board, committee, or Association approval is
necessary for such action. This right may be exercised by the Declarant, its successors, assigns,
representatives, of agents ol any time within [0 days following the meeting held pursuznt to the
terms and provisions hereol. This right 1o disapprove may be used to block proposed actions bt
shall not extend o the requiring of any action or counteraction on behalf of any committes, or the
Board or the Association. The Declarant shall net use its right to disapprove to reduce the level
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of services which the Association is obligaled to provide or lo prevent capital repairs or any
expenditure requirkd to comply with applicable laws and regulations.

(o) This Section may not be amended without the express written consent
of the Declarant until 75% of the Lavs have been conveyed 1o Retail Ohwners,

.16, Mapagoment. The Board may employ for the Assoclation a professional
rarsgement agent or agents al such compensation as the Board may establish, to perform such
dutics and services as the Board shall authorize. The Board may delegate such powers as are
necessary to perform the manager's assigned duties, bul shall not delegate policy making
authority or those duties set forth in Sections 3. 14(a) and 3. 1400). The Declarant, or an alfiliate of

the Declarant, may be employed os managing ageni or manager.

The Board may delegate to one of ils members the authority to act on behalf of the Board
on all matters relating oo the duties of the managing agent or manager, if any, which ndght arise
between mestings of the Boand.

The Association shall not be bound, either directly or indirectly, by any managemsent
contract executed during the Class "B" Control pericd unless such contract containg a right of
termination exercisable by the Association, with or without couse and without penalty, at any
time afier termination of the Class "B” Control Period upon not more than 30 days writlen notice,

207, Accounts and Bepors. The following management standards of performance
shall be followed unless the Board by resolution specifically determines otherwise:

{a] accounting and controls should conform to gencrally accepted
accounting principles;

(b} cash accounts of the Association shall not be commingled with any
other accounis;

() no remuneration shall be accepted by the managing agent from
vendors, independent contractors, or others providing goods or services 1o the Association,
whether in the form of commissions, finder's fees, service lees, prizes, gifts, or otherwise; any
thing of value received shall benefit the Association;

{d}y any financial or other interest which the managing agent may have in
any firm providing goods or services to the Association shall be disclosed prompily to the Board;

ie) the following financial and related information shall be regularly
prepared and distributed by the Board o all Members of the Association:
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(i} The Board shall cause an "Annual Budget” for the
Association to be prepared for each fiscal year of the Association. A suommary of the adopted
Anmesal B[II;IHH:I; shatl] ke digtribsuted] 1o each Member wathon 30 :'I:Iy.'a afeer :i.dl:::ph'q_m- 1F the Board
fails wo adopt a bodget, the last adopied annual budget shall continue in effect. In calculating the
Annual Budget, the Board shall account for the following:

(M) the estimated revenue and expenses of the
Association on for the forthcoming fscal vear;

{B) the amount of the total cash reserves of the
Association currently available for the replacement or major repair of the Common Arca and for
CONLngencies;

() an estimate of the current replacement cosis of the

cstimated remaining useful life of, and the methods of funding to defray future repair,
replacement or additions (o, those major components of the Common Area; and

([ ageneral statement setting forth the procedures wsed
by the Board in the calculation and establishment of reserves to defray the future repair,
replacement or additions o major components of the Common Area.

(ii) Within 90 days alter the end of the fiscal Vesar, Lhes Baoard
shall cause an annual report consisting of a balance sheet and income and expense statement
{“Financial Statement™) {0 be prepared and distributed to each Member of the Association. A
copy of the Financial Statement shall be distributed personally or by mail or other manner
reasonably designed to provide delivery to esch of the Members of the Association.

(iin}  The Board shall do the following not less frequently than
cquarter]y:

(A0 cause & current reconciliation of the Association’s
copeeraling accounts o be made and review the same;

(B) cause a current reconciliation of the Association's
reserve aocounts B be made and review the sarme;

{C) review the curtent year's aclual reserve revenues and
expenses compared to the curment yesr's Budget;

{2y review the most current account statements prepared
by the financial institution wihere the Association has its operating and reserve sccounts;

16 - Bylows EXHIBIT "B

TH




(E) review an incsme and expense statement for the
Association’s operating and reserve accounts; and

(F) review the delinguency report listing all Owners
who are delinguent in paying any asscssments at the time of the repon and describing the status
of any action 10 collect such assessments which remain delinguent. (Any asscssment or
installment thercof shall be considered to be delinguent on the 11th day following the doe date
unless otherwise determined by the Boad, )

(ivl A statement of the Association's policies and practices in
enforcing its remedics against Members for default in the payment of assessments, including the
recording and foreclosing of lens against Lots, shall be distributed to Members of the
Associalion within 600 days before the beginning of each fiscal year,

Fo0H, Bomowing., Mo loan shall be contracted on behalf of the Association, amd no
evidence of indebtedness shall be issued in its name unless avthorized by a resclution of the
Board of Directors and approved by the affirmative vote of the owners of seventy live percent
{75%) of the Property. Such authority may be general or confined 1o specific instances.

3.19. Eighis of the Association. The Association shall have the rght to contract with any
Person for the performance of various duties and functions. This right shall include, without
limitation. the right to enter inlo common management, operational, or other agreements with
brusls, cooperatives, or other cwners or residents associations, both within and outside the
Properties. Such agreements shall require the consent of a majority of the (otal number of
directors of the Association.

320, Enforcement. In addition to such other rights as are specifically pranted under the
Declaration. the Board shall have the power to impose reasonable fines. A fine, other than a
penalty for nonpayment of assessments, shall constitute a lien upon the Lot of the violating
Cwner purseant (o Section 3,15 of the Declaration. The Board shall also have the power o
suspend an Owner's right to vote for viclation of any duty imposed under the Declaration, these
Bylaws, or any rules and regulations duly adopted hereunder; provided, however, nothing herein
shall authorize the Board o suspend an Owner's right to vote due o nonpayment of assessments.
In addition, the Board may suspend any services provided by the Association to an Owner or the
Erwners Lot il the Chwner is more than 30 days delingeent in paying any assessment or other
charges owed o the Association, In the event that any occupant, puest or invitee of a Lot
violates the Declaration, Bylaws, or a rule and a fine is imposed, the fine shall first be assessed
against the occupant, provided, however, if the fine is nol paid by the cooupant within the time
period set by the Board, the Owner shall pay the fine upon notice from the Association, The
failure of the Board to enforce any provision of the Declaration, Bylaws, or any rule shall not be
deecmed a wailver of the right of the Board to do so thereafler,
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oy Motice. Prior to imposition of any sanction hercunder or under the
Declaration, the Bbard or its delegale shall serve the alleged violator written notice stating (i) the
sicdation, (i) the proposed sanction 1o be imposed, (13) a peddod of oot less than 15 days within
which the alleped violator may present a written regquest for o bearing to the Board and; (iv) a
statement that the proposed sancrion shall be imposed as contained in the notice unless a
challenge is begun within 15 days of the notice.  IF a timely challenge i5 not made, the sanction
stated in the notice shall be imposed; provided the Board may, but shall not be obligated (o,
suspend any proposed sanction if the violation is cured within the 15 day period. Such
suspension shall ot constitule o waiver of the right to sanction future violations of the same or
ailbeer provizions and rules by any Person.

(bl Hearing. If a hearing is requesied within the allofted 10-day
perickd, the hearing shall be held before the Board in executive session, The alleged violator shall
be afforded a ressonable opportunity to be heard. Prior to the effectiveness of any sanction
hereunder, proof of proper notice shall be placed in the minutes of the meeting. Such proof shall
be deemed adequate il a copy of the notice, wogether with a statement of the date and manner of
delivery. is entered by the officer, director, or agent who delivered such notice, The notice
requirement shall be deemed satisfied if the alleged violator appears ot the meeting. The nuinites
of the meeting shall contain a written statement of the results of the hearing and the sanction, if
any, imposed. The decision of the Board is Final.

tc)  _Additional Enforcement Rights. MNotwithstanding anything to the
contrary in this Article, the Board may elect (0 enforce any provision of the Declaration, these
Bylaws, or thwe rules of the Association by self-help (specifically incloding but not lmited to, the
towing of vehicles that are in violation of parking rules and regulation however, only in
accordance with any applicable ordinancesi{z) of the County of Jackson, if applicable) or,
following compliance with the procedures set forth in the Declaration, by suit al law or in equity
L enjodn any violation or to recover monctary damages or both without the necessity of
complinnee with the procedure set forth above. In any such action, to the maximum extent
permissible. the Chwaer or occupant responsible for the violation of which abatement is sought
shall pay all costs, including reasonable attomey's fees actually incurmed.

3.20. Prohibited Acts. The Board shall not take any of the following actions excepl
with the writien conzsent or vole of the Members representing af least a majority of the Members
other than the Dieclarant:

{a) o incur aggregate expenditures for capdtal improvements to the
Common Area in any fiscal year in excess of 5% of the budgeted Common Expenses of the
Association for that fiscal year;

(b} o sell during any fiscal year property of the Association having an

aggregate fair markel value greater than 5% of the budgeted Common Expenses of the
Association lor that fscal year,
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{c) o pay compensation to directors or officers of the Association fior
T perfl:_:lrmcl;] in the conduct of the Associalion's business; [:m'l.ril;k:{l, hivevever, the Baourd
miay cause a director or officer to be reimbursed for expenses incurred in camrying on the business
of the Association:

(¥ to enter into a contract with a third Person wherein the thied Person
will furmish goods or services Tor the Area of Common Responsibility or the Association for a
term longer than one year with the following exceplions:

(i) a management ooalract, the terms of which have been
approved by the U5, Department of Yeterans AfTairs ("VA") or the U5, Department of Housing
and Urban Development ("HUD") if cither agency is guaraniocing or insuring a mortigage in the
Pn'l-pzrlie;:

(it} a contract with o public utility company, if the rates charged
for the materials or services are regulated by the Poblic Lhilities Commission; provided,
however, the termn of the contract shall not exceed the shortest term for which the supplier will
contract al the repulated rate;

(i) prepaid casvalty and/or lisbility insurance policics not to
exceed three years duration, provided that the policy permits short rate cancellation by the
insured;

(ivk  agreements for cable television services and equipment or
satellite television services and equipment not to exceed five vears duration, provided that the
supplier is mot an entity in which Declarant has a dicect or indirect interest of 109 or more: and

{¥) agreements for sale or lease of burglar alarm and fire alarm
equiprment, installation and services thereof, not to exceed five vears duration, provided that the
supplier is nol an entity in which Declarant has direct or indirect interest of 10% or more.

(e} no contrict with the Associastion negotiated by Declarant shall
exceed a term of one year except as may otherwise be provided in paragraph (d) of this Section,
and all contracts entered into prior to the ermover mesting provided for in ORS 94609 are
subject (o the requirements of (YRS O, TOHD,

Article IV
Offcers

4.1, Offcers. The officers of the Association shall be a President, a Secretary and a
Treasurer. The President, Scoretary and Treasurer shall be elected from among the members of
the Board; other officers may, but need not be members of the Board. The Board may appoint
such other officers, including one or more Assistant Secretarics and one or mone Assistant
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Treasurers, as il shall deem desirable, such officers to have the authority and perform the duties
prescribed by the Board., Any two or meere offices may be held by the same person, excopt the
olfices of Presulent and Secretary.

4.2 Llection apd Temm of Office. The officers of the Association shall be elected
anniially by the Board at the ficst mecting of the Board following each annual meeting of the
Members, as set fonth in Article T

4.3, Removal and Vacancies. Any officer may be removed by the Boand whenever in
its judgment the best interests of the Association will be served thereby. A vacancy in any office
artzing because of death, resignation, removal, oF otherwise may be filled by the Board For the

unex pired porion of the term,

4.4, Powers and Duties. The officers of the Association shall each have such powers
and duties as generally periain io their respective offices, as well as such powers and duties as
may specifically be confierred or imposed by the Board., The President shall be the chiel

execulive officer ol the Associaticn, The Treasurer shall have primary responsibility for the
preparation of the budget as provided for in the Declaration and may delegate all or pan of the
preparation and noti Geation duties to a finance committes, management agent, or both,

4.5, Besipnaticn. Any oflicer may resign ol any time by piving writien notice to the
Board, the President, or the Secretary. Such resignation shall take effect on the date of the
receipd of such notice or at any later timee specified therein, and unless otherwise specified
therein, the acceptance of such resignation shall not be pecessary to make it effective.

4.6, Apmements. Contracts, Deeds, Leases, Checks, Bic.  All agreements, conlracts,
decds, leases, checks, and other instruments of the Association (odher than Tor the withdraswal of

reserve funds) shall be execuled by at least two officers or by such other person or persons as
may be designated by resalution of the Board, The Board shall require signatures for the
wilthdrawal of reserve funds of either two members of the Board or a member of the Board and
officer of the Association who is not also a member of the Board, For purposes of this , "reserve
funds” means monies the Board has identilied in the Budget for use to defray the future repair or
replacement of, or sdditions, to those major Common Areas which the Association is oblignted
b maintain.

4.7. Compengation. Compensation ol officers shall be subject to the same limitations
as codmpensation of directors under Section 3.9 hereof,

Article V
Comunillees

a. 1. Gencral. The Board may appoint such commiltees as it deems appropriate
to perform such tasks and to serve for such periods as the Board may designate by resolution.
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Each commities shall operate in accordance with the terms of such resolution.

5.2, Trapsiliomal Advisory Copunditee, In addition to any other eomnmiliess appointed as
peovided abowve, the Board shall establish purssant o ORS 94,604, a Transitional Advisory
Committee when masre thien 50¢F% of the Mazimum Lots are owned by Retail Owners and Class
"B" membership has not yet terminated.

Artiche Vi
Miscellaneous

6.1, Fizscal YWear. The fiscal yvear of the Association shall be sct by resolution of the
Board. In the absence of a resolution, the fiscal year shall be the calendar year,

6.2, Parhamentary Bules, Except as may be madified by Boand resolution, Bobent’s
Rules of Chder (current edition) shall govern the conduct of Association procesdings when not in
conflict with Cregon law, the Aricles of Incorporation, the Declaration, or these Bylaws,

6.3, Conflicis. 17 there are conflicts between the provisions of Oregon law, the
Articles of Incorporation, the Declaration, and these Bylows, the provisions of Oregon law, the
Declaration, the Articles of incorporation, and the Bylaws (in that order) shall prevail.

G.4.  Books and Becords

{a} Inspection by Members and Mongegees, The Board shall make available for
inspection and copying by any holder, insurer or puarantor of a first Mortgage on a Lot, any

MMember, or the duly appointed representative of any of the forepoing at any reasonable time and
Foar a purpose reasonably related o his or her interest ina Lot the Declaration, Bylaws, and
Acrticles of Incorporation, any amendments (o the foregoing, the miles of the Association, the
membership register, the most recent Financial Statement, the current Budget, books of account,
and the minuies of meetings of the Members, the Boand, and committees, The Board shall
provide for such inspection to take place ot the office of the Associstion or at such other place
within the Properties as the Board shall designate.

{37 Rules for Inspection. The Board shall establish reasonable rules with

n:;i'u-.;t ben;

i1y notice to be given o the custodian of the records;

(Ei) hours and days of the week when such an inspection may be made,
and

[ini} pasymnent of the cost of reproducing copies of documents requested.
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(ol Inspection by Directors. Every director shall have the absolute right at any
reasonable time to'inspect all books, records, and documents of the Association and the physical
properies owned or controlled by the Association, The raght of inspection by a director includes
the right to make a copy of relevant documents at the expense of the Association.

.5, Motiees, Unless otherwise provided in these Bylaws, all notices, demamds, bills,
statements, or other communications under these Bylaws shall be in writing and shall be deemesd
1o have been duly given il deliversd personally or if sent by Uinited States mail, first class postage

prepaid;

(HY il ko & Membser, ot the address which the Member has designated in
writing and filed with the Secretary or, if no such address has been designated, at the address of
the Lo of such Member;, or

b} if to the Association, the Board, or the managing agent, at the
principal ¢llice of the Association or the managing agent, if any, or al such other address as shall
be designated by notice in writing to the Members pursuant to this Section.

6.6, Amendment.

(a1l By Declarant Member. Prior (o the conveyance of the first Lot to a Retail
Crhaener, Declarant may unilaterally amend these Bylaws, After the conveyance of any Lot to a
Retail Owner, the Declarant may unilaterally amend these Bylaws at any time if such amendment
is (1) mecessary 1o bring any provision hereof into compliance with any applicable governmental
statutes, rule or regulation, or judicial determination; (i) necessary 10 enable any reputable title
insurance company (o izsue title insurance coverage on the Lods; {iii) required by an institutional
or governmental lender or purchaser of mongage loans, including, for example, the Federal
Mational Mongage Association or Federal Home Loan Morgage Corporation, (o enable such
lender or purchaser o make or purchase mortigage loans on the Lots: or (iv) otherwise necessary
tor satisly the requireiments of any governmental agency for approval of these Bylaws. However,
any such amendment shall not adversely affect the title 1o any Lot unless the affected Chawner shall
consent thereto in writtng and such amendment is approved by the Commissioner if applicable.
Thear Covrmurmeissicsmner s Halalgd il 1 rer.luiIErJ il the amendment comslileies @ material change and a
Lot has been conveyed pursuant to a Permit,

(b} By Members Generally, Except as provided above, these Bylaws may be

amended only by the affirmative vote o written consent, or any comblnation thereof, of
Members representing 51 % of each class of Membsers.

(ch Malidity and Effective Date of Amendments. Amendments to thess

Bylaws shall become effective upon recondation in the Cifice O the County Clerk unless a later
eifective date is specified therein, Any procedural challenge o an amendment must be made
within six months of it recordation or such amendment shall be presumed 1o have been validly
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adopted. In no event shall a change of conditions or circumsiances operate W0 amend any
provisions of thesd Bylaws.

I o Crarmer consents (o any amendment 1o the Declartion or these Bylaws, it will be
conclusively prosumed that such Chwner has the authority 50 to consent and no contrary provision
in any Morteags or contract betwesn the Owner and a third party will affect the validity of such

amendment.

Mo amendment may remove, revoke, or modify any right or privilege of Declarant
without the wrilten consent of Declarant o the assignee of such rght or privilege,

ADOPTION OF BY LAWS

The undersigned hereby adopt the foregoing on behall of the Association as the Bylaws of the
Bella Vista ﬁm Homeowner's Association effective the 25" diay of May, 2006,

Bella Vista Homes Homeowner s Associntion

By:

Gregory Schuler, President

By:

Diavid Boals, Secretary
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