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BELLAVISTA HEIGHTS,LLC,an Oregonlimited liability company,("Declarant") is

the owner,in fee simple ofthat real property located in Jackson County, Oregon, commonly
knownas "Bella Vista Heights Subdivision, Phases 1 & 2" which is depicted on the Partition Plat

recordedin the Official Records of Jackson County in Volume 33, Page 10 attached hereto as
Exhibit “A,” and by this reference incorporated herein (the "Property");

RECITALS

WHEREAS,Bella Vista Heights Subdivision Phases 1 & 2, is a Planned Community,
subject to the Planned Community Act (ORS 94.550 to 94.783);

WHEREAS,Declarantdesires to create a Planned Unit Development (PUD) meeting the
needsofboth traditional family housing with diverse housing opportunities in a comfortable and
attractive environment accomplished by the implementation of these covenants providing for the
maintenance,preservation, and architectural control in the privately owned parcels and common

areas within the community; and to promotethe health, safety, welfare and well being of the
residents of Bella Vista Heights PUD;

WHEREAS,for the benefit and protection of the Property, to enhance its value and
attractiveness, and as an inducementto the lenders and investors to purchase loans secured by
lots within the property, Declarant provides herein for a comprehensive system ofland use and

building controls within the property;

NOW, THERFORE,Declarant hereby declaresthat the Property described below,will
be held, sold, conveyed, encumbered,leased, rented, used, occupied and improved subject to the
Restrictions, Covenants and Conditions declared below which will be deemedto be covenants
running with the land and imposed on, and intended to benefit and burdeneach lot(as hereinafter

defined) and otherportions of the Property in order to maintain a high quality of life within Bella
Vista Heights PUD Phases 1 & 2. Any conveyance,transfer, sale, assignment, lease or sublease
ofa lot in the Property shall, and hereafter be deemedto, incorporate by reference all provisions
of this Declaration. The provisions of this Declaration shall be enforceable by the Declarant, any
lot owner,the association created herein, and any first mortgagee of any lot or portion of the

Property.

ARTICLEI
INTERPRETATION/DEFINITIONS

Ld Liberal Construction. The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a PUDto create an attractive living environment.
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1.2 Covenants Running with the Land. It is intended that this Declaration shall be operative
as a set of covenants running with the land, or equitable servitudes, binding on Declarant,its

successors and assigns, all subsequent owners of the Property, together with the grantees,
successors,heirs, executors, administrators, devisees or assigns thereof.

1.3 Definitions.

1.3.1 "Architectural Control Committee" or "ACC" or will consist of Bella Vista
Heights, LLC andtheir designated representatives to enforce the Architectural standards of the
Property and to approve or disapprove plans for improvements proposed for any Lot orparcel of

the Property, as described in Section 8.1.

1.3.2. "Articles" means the Articles of Incorporation of Bella Vista Homes
Homeowner’s Association, as amended from timeto time, and of any successorthereto.

1.3.3. "Association" means the Bella Vista Homes Homeowner’s Association.

1.3.4 "Association Land" meanssuch part of parts of the Property and such buildings,
structures and improvements thereon, and other real or personal property orinterest therein as the
Association may at any time own in fee or in which the Association may at any time have a
leaseholdinterest including, but not limited to, Common Areas,for as long as the Association is
the ownerofthe fee or leasehold interest, including any Private Streets owned by the Association.

 

1.3.5 “Association Rules'' means the rules and regulations adopted by the Board

pursuantto Section 3.4, as such rules and regulations may be amended from timeto time.

1.3.6 “Board of Directors" or "Board" means the body responsible for the
Association's general governance and administration, selected as provided in the Bylaws.

1.3.7. "Business Use" shall be construed to have its ordinary, generally accepted
meaning and shall include any occupation, work or activity undertaken on an ongoing basis
which involves the provision of goods or services to Persons other than the provider's family and
for which the provider receives a fee, compensation, or other form of consideration, regardless of
whether (i) such activity is engaged in full or part-time; (ii) such activity is intended to or does
generate a profit; or (iii) a license is required therefore. The leasing of an Owner's own Lot for
single family residential purposes shall not be considered a trade or business. A permitted
Business Use shall mean a "Business Use" which complies with all of the following: (a) the

existence or operation of business activity is not apparent or detectable by sight, sound or smell
from outside the Lot on which it occurs; (b) the business activity does not involve individuals
coming onto a Lot who donotreside on the Lot or door-to-doorsolicitation of residents of Lots;
(c) not more than one employee which is not a family member works on the Lot; (d) commercial
deliveries are not made to the Lot; and (e) the business activity consistent with a residential

character of property use and not a nuisance, hazardousoroffensive, or a threat to the security or

safety of other Owners and Occupants, as may be determinedin the sole discretion of the Board.
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1.3.8 "Bylaws" means the Bylaws of the Association and its successors adopted in
accordance with the Articles, as such Bylaws may be amended or supplemented from time to
time,attached hereto as Exhibit “B” and recorded herewith.

1.3.9 "Common Areas" meansall of the Property, excepting the Lots therein but
including easements on Lots or other real property which have beenor will be duly conveyed to

the Association. The commonareashall include the commonareas depicted on the plat attached

hereto as Exhibit "A".

1.3.10 "Common Expenses" meansthe costs incurred by the Association in conducting
its operations and activities, administering, maintaining and operating the Property, and in
owningorleasing any portion thereof, including, but not limited to the following:

  

(a) The costs of any maintenance, management, operation, repair and
replacement of the Common Areas, and all other areas in the Property which are managed or
maintained by the Association, other than those areas being managed or maintained as a
Reimbursement Assessment;

(b) Unpaid Assessments and Reimbursement Assessments;

(c) The costs of management and administration of the Association, including,
but not limited to, compensation paid by the Association to managers, accountants, attorneys and
employees;

(d) The costs of utilities and services (including, but not limited to, water
electricity, gas, sewer, trash pick-up and disposal) which are provided to the Association for the

Common Areas, landscaping maintenance and other services which generally benefit and
enhancethe value and desirability of the Property and which are provided by the Association;

(e) The costs of insurance maintained by the Association as permitted herein;

(f) Reasonable reserves for contingencies, replacements and other property
purposes, if deemed appropriate by the Board, to meet anticipated costs and expensesincluding,
butnot limited to, maintenance, repairs and replacement of those Common Areas which must be
maintained, repaired or replaced on a periodic basis;

(g) The costs which the Board mayelect to incur to bond the members of the
Board,officers of the Association, any professional managing agent or any other Person handling
the funds of the Association;

(h) Taxes paid by the Association;

(i) Amountspaid by the Association for discharge of any lien or encumbrance
levied against the CommonAreas orportions thereof;

G) Thecosts incurred by the ACC;

Declaration of Covenants, Conditions, and Restrictions
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(k)° The costs incurred by ay other committees established by the Board or the
President;

qd) Other expenses incurred by the Association for any reason whatsoever in

connection with the CommonAreas; or the costs of any other item or items designated by, or to
be provided or performed by the Association pursuant to this Declaration, the Articles, Bylaws,
Association Rules, or Design Guidelines, or in furtherance of the purposes of the Association or
in the discharge of any duties or powers of the Association.

1.3.11 "Declarant" means Bella Vista Heights, LLC,and its successors and assigns who
are designated as such in writing by Declarant, and who consentin writing to assume the duties
and obligations of the Declarant with respect to the Lots and Parcels acquired by such successor
or assigns.

1.3.12 "Declaration" means this Declaration of Covenants, Conditions and Restrictions
and all Supplemental Declarations, as such declarations may be amended from timeto time.

1.3.13 "Design Guidelines"' means the rules, regulations, restrictions, Architectural
standards and design guidelines from time to time adopted by the ACCpursuantto Article VIII.

1.3.14 "Development Plan" means the development plan approved by the City, as the
same may be amended from timeto time.

1.3.15 "Improvement" shall mean, but not be limited to buildings, sheds, utility
buildings, roads, driveway, dams, channels, basins, parking areas, fences, walls, retaining walls,
poles, basketball goals, patio covers, antennas, dish antennas, excavations, rocks, hedges,
plantings, planted trees, and shrubs, andall other improvements of any type of kind.

1.3.16 "Bella Vista Heights Phases 1 and 2"is the Property described in Exhibit “A”.

1.3.17 "Lot" That portion of the Property conveyed or to be conveyed by the Declarant
to an individual Ownerin fee simple. For the purposes of this Declaration, a Lot shall exist from
andafter the date of recording an instrument making such Lotsubject to this Declaration.

1.3.18 "Member" means every Person whois a memberof the Association.

1.3.19 "Occupant" means any Person, other than an Owner, in rightful possession of
any portion of the Property, whetheras a guest, tenant or otherwise.

1.3.20 "Owner" means the Record owner, whether one or more Personsorentities, of
fee simple title, whether or not subject to any Mortgage, to any Lot which is a part of the
Property, including contract purchasers but excluding those having such interest merely as
security for the performanceof an obligation. If fee simpletitle to any Lot is vested of Record in

a trustee pursuant to Oregon law (as amendedfrom timeto time), legal title shall be deemed to be
in the beneficiary.
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1.3.21 "Party Walls" or "Party Fences"shall mean those walls and fences described in
Section 2.10.

1.3.22 "Person" means an individual, corporation, partnership, trustee or other entity
capable of holding title to real property, and their respective heirs, personal representatives,
successorsandassigns.

1.3.23 "Private Roads" and "Private Streets" are synonymous and mean anystreet,
roadway, drive, sidewalk, walkway, path or other right-of-way within, or partly within, the

Property which has not expressly been dedicated to the public use and is required to be
maintained under this Declaration (including, but not limited to, the streets and rights-of-way
within the Property designated as private access ways andprivate utility easements and which are
not required to be maintained under any Declaration). In the event that the Board elects to

dedicate or transfer a Private Road to public use, and expenses must be incurred for the purpose
of bringing the Private Road into conformance with the specifications of the City, the expenses
shall be considered costs of capital improvements and subject to the provisions hereof for Capital
Improvement Assessments.

1.3.24 "Project'' means the development and improvement of the Property which is

subject to this Declaration, including all elements reasonable and necessary for its completion.

1.3.25 "Property" meansthe real property described in Exhibit “A”or as hereafter made
subject to this Declaration together with all buildings, improvements and other permanent
fixtures of whatever kind now or hereafter located thereon, and all easements, rights,

appurtenancesand privileges belonging or in any waypertaining thereto.

1.3.26 "Record," "Recording," "Recorded" or ''Recordation" means an instrument
of record in,or the act of recording an instrumentwith,the office of the County Clerk for Jackson
County, Oregon,or other officer charged with the duty of recording and maintaining records for
real property having jurisdiction of the Property.

1.3.27 “Setback” means the minimum distance between the Unit or other structure
referred to and a givenstreet, road or Lotline.

1.3.28 "Single Family" means one or more individuals, each related to the other by
blood, marriage or legal adoption, living together as a "traditional" family. If two unmarried

individuals are living together,all other persons living in the home mustbe related to at least one
such individual by blood or legal adoption. "Single family" does not include any group home or
similar uses, even thoughthe individuals may have commonneedsorinterests.

1.3.29 "Turnover" means the date at which the Declarant turns over responsibility for
the administration of the Property to the Association.

1.3.30 "Unit" meansany building or portion ofa building situated upon a Lot, designed
and intendedfor use and occupancyas a residence (by a Single Family).

Declaration of Covenants, Conditions, and Restrictions
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1.3.31 "Visible from Neighboring Property" means that an object is or would be

visible to a six-foot tall person standing at ground level on any part of the adjoining or

neighboring property, or public right-of-way at an elevation no greater than the elevation of the
base of the object being viewed, except where the object is visible solely through a view fence
and would not bevisible if the view fence were a solid fence.

1.3.32 “Buffer Zone” means the fifty-foot (50) Common Area agricultural buffer
abutting the Roxy Ann Vineyard along the south side of the Property as depicted on Exhibit “A”.

Termsused in this Declaration if not otherwise defined shall have the meaning ascribed to
such termsin this Declaration.

ARTICLE II
USE AND MAINTENANCE OBLIGATIONS

The following covenants, conditions, restrictions, and reservations of easements and
rights shall apply to all Lots and CommonAreas, the Ownersthereof, and all occupants thereof.

2.1 Land Use and Building Type. Lots and Units shall be used for residential purposes only,
except as specifically provided for in this Declaration. No building shall be erected, altered,
placed or permitted to remain on any Lot without the approval of the Architectural Control
Committee (“ACC”) per Article 8.2. One and two-story homes,in addition to a basementlevel,
maybe approved. All homesshall be constructed on site. Mobile and modular homesshall not
be permitted. No building shall be occupied until the building is 100% complete.

2.1.1 Owners shall be obligated to construct a Unit and obtain a Certificate of
Occupancy from the City within twenty-four (24) months from close of escrow. The ACC may
extend this time in its sole discretion where an Owner has shown compelling circumstances
justifying delay, and the Ownerhas taken reasonable steps to complete said construction.

2.1.2 The commencementof any construction prior to the written approval of the ACC,
orthe failure to obtain a Certificate of Occupancy within 24 monthsshall constitute violations of
this Declaration and the Ownershall be subject to a penalty of $1,000.00 per day for each day
that the required plan review is in violation of this Declaration. All costs resulting from any
required alteration to the plans by the ACC,including but not limited to construction, legal,
architectural, engineering shall be the sole responsibility of the Lot Ownerin violation of this

requirement. Penalties imposed for such violations shall constitute a Reimbursement Assessment,
as provided in Section 5.4.

2.2 Landscaping/Maintenance of Grounds. Each Ownershall maintain all paved, concrete and
othersynthetically surfaced areas, including, but not limited to, driveways, roadways and parking

areas, in good condition and repair.

2.2.1 Park Strip/Landscape Plan. The improvement of all Lots shall incorporate a
landscape plan. Landscaping shall be designed, installed, and completed pursuant to standards
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adopted by the ACCandthe landscape plan approved by the City of Medford, where applicable.
The plan, including soil removal or additions and contour grading, shall be approved in writing
by the ACC prior to commencementof any landscape work being done. The landscape planshall

include lawnin the park strips and in the front yard. The ownershall install the park strips and
all landscaping within six (6) months from the date of completion of the Unit. Landscape plans
shall include a drainage plan. All drainage plans must be designed to eliminate excess water
pooling or excess drainage to adjacent lots. All proposed retaining and feature walls must be
shownonthesite plans and landscape plans.

2.2.2 Street Trees. Owners shall be required to plant street trees consistent with the
landscape plan approved by the City of Medford. All requiredstreet trees shall be planted within
thirty (30) days after completion of a Unit. Street trees are to be planted in conformity with the
standards set forth by the City of Medford, the approved street tree plan, and the landscape plan
approved by the ACC.

2.2.3 McAndrews Frontage Landscaping. In addition to the foregoing, Owners of Lots
20, 21, 22, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, and 95, which containstreet
frontage landscaping along McAndrewsRoad,shall be required to install a wrought iron fence at
the back of the lot and in the location, and consistent with the plan, approved by the City of
Medford. Maintenance of said frontage landscaping, including the fence, shall be the
responsibility of the Association, by way of an easement granted for maintenance.

2.2.4 Penalty for Failure to Comply. In the event an Ownerfails to install landscaping
andstreet trees consistent with the standards adopted by the ACC, and/orfails to install within
the aforementioned timeframe, the Declarant or the Association shall impose a penalty upon the
Owner of $500.00 per day for each day that the landscape and trees are in violation of said
standards, or not installed within the requisite time, unless a variance is granted in writing from
the ACC. Such penalty shall be charged as a Reimbursement Assessmentas provided in Section
5.4.

2.2.5 Landscape Maintenance. Landscaping andstreet trees are to be well maintained
by Ownersandshall remain in conformance with the original approved plan unless changes are
approved by the ACC. If the Owner(s) does not perform the required maintenance, the Declarant
or the Association may perform the necessary maintenance and or changes necessary and shall
charge the Ownerfor such costs as a Reimbursement Assessmentas provided in Section 5.4. The
Owner(s) who hasfailed to perform the required maintenance or changes as determined by the
ACCshallbe liable for all damagesresulting therefrom,including, withoutlimitation,all costs of

completing the necessary maintenance or changes thereon.

2.3 Sidewalks. Within thirty (30) days after completion of a Unit, Owners are required to
construct sidewalks along the front (and, in the case of corner Lots, along the front and side) of

the Lot in conformity with the standards set forth by the City of Medford. Ownersshall also
install adequate sleeves under the sidewalk to allow for irrigation of the landscaping within the
park strip. An easement (and/or right of way dedication) for sidewalk access and maintenance

exists on all lots as shownon thefinal plat. All sidewalks will conform to City specifications and
regulations. If an Owner,its representative, agent or employee, causes damage to any sidewalk

located on or adjacent to such Owner's Lot, the Owner mustrepair or replace the sidewalk so that
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it will be returned to its original condition: Sidewalk maintenance and repair including ice and
snow removalare the Lot Owner's responsibility.

24 Signs. No sign or emblem of any kind may be kept or placed upon any Lot or mounted,
painted or attached to any Unit, fence or other improvement upon such Lotso asto be visible
from public view or mounted on any vehicleor trailer parked or driven in the Property or carried
by anyperson or by any other means displayed within the Property except the following:

2.4.1 For Sale or For Rent Signs. An Owner mayerect one sign not exceeding 2 feet by
3 feet in area, fastened only to a stake in the ground and extending not more than 3 feet above the
surface of the ground advertising the Lot for sale.

2.4.2. Declarant's Signs. The Declarant mayerect signs or billboards.

2.4.3 Political Signs. Political signs may be erected upon a Lot by the Owner of such
Lot advocating the election of one or more political candidates or the sponsorship ofa political
party, issue or proposal provided that such signs will not be erected more than 60 days in advance
of the election to which they pertain and are removed within 15 days after the election, and so
long as consistent with City of Medford ordinances.

2.4.4 School and Business Logos. Emblems or bumperstickers advertising a resident's
schoolor business mounted upon vehicles parked ordriven in the subdivision.

2.4.5 Such signs as may be required by legal proceedings, or prohibition of which is
precluded by law.

2.4.6 Street and directional signs and such signs as may be required fortraffic control
and regulation of CommonAreas.

2.4.7 As may be approved by the Association or Declarant; security monitoring signs-
oneperlot; and security monitoring window emblems - maximum ofone per window.

Declarant, the Association and their agents will have the right to removeanysign,
billboard, or other advertising structure that does not comply with the foregoing requirements;
and in so doing, will not be subject to any liability in connection with such removal.

2.4.8 Flags and Flagpoles. Within the front yard area, but set back at least 15 feet from
the front property line, Owners maydisplay a standard sized American Flag from a wall mounted
standard or from a residentially scaled flag pole, not to exceed 18 feet in height. Proper flag
etiquette must be observed(flag not torn or faded,right side up, lighted at nightetc.) Except as

used by the Declarant, no advertising flagpoles, standards, flags, banners, balloons, billboards,
flashing lights or lighted panel signs are allowed to be placed anywhere within the Property or in
the public right-of-ways or landscape areas immediately adjacent to the Property.

2.4.9 Statues. Statues, lawn ornamentsand yard decorations of any size or type must be
placed so as not to be Visible from Neighboring Property. However, this restriction shall not
apply to the display of exterior holiday decorations.
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2.5 Antennae. Except as may otherwise be permitted by the ACC, subject to any guidelines
or standards adopted by the ACC, no exterior radio antenna, television antennae, or other
antennae,satellite dish, or audio or visual reception device of any type shall be placed, erected, or
maintained on any Lot except inside a Unit concealed from view; provided, however, that any
such devices maybe erected orinstalled by the Declarant during its sales or construction upon
the Lots; and provided further, however, that the requirements of this subsection shall not apply
to those "antennae" (including certain satellite dishes) which are specifically covered by the
Telecommunications Act of 1996 and/or applicable regulations, as amended from time to time.
As to "antennae" (including certain satellite dishes) which are specifically covered by the
Telecommunications Act of 1996 and/or applicable regulations, as amended, the Association
shall be empowered to adopt rules and regulations governing the types of "antennae" (including
certain satellite dishes) that are permissible hereunder and, to the extent permitted by the
Telecommunications Act of 1996 and/or applicable regulations, as amended, establishing
reasonable, nondiscriminatory restrictions or requirementsrelating to appearance,safety, location
and maintenance. Notwithstanding the above,a satellite dish antennae eighteen inches (18") in
diameter or smaller may be installed (a) on the rear of the dwelling of a Lot or on the enclosed
garagelocated on a Lot, and(b)at an elevation no higher than thirty-six inches (36") above the
eavesof the roof. Thesatellite dish antennae shouldbein the least conspicuous location on the
roof when viewed from the street in front of the dwelling from where an acceptable quality signal
can be received, or in the rear yard of the Lot with landscape screening and with approval of the
ACC.

2.6 Gas Containers. Propane and butane and other compressed or liquid gas containers larger
than 20 pound capacity are prohibited, unless approved in writing by the ACC.

2.7 Clothes Hanging Devices. Noclothes hanging devices exterior to a dwelling are to be
constructed on the Lot except those of a temporary nature that are screened from view from the
front of the Lot.

2.8 Machinery and Equipment. No machinery or equipment of anykindshall be placed,
operated or maintained upon or adjacent to any Lot except(a) such machinery or equipmentas is
usual and customary in connection with the use, maintenance or construction (during the period
of construction) of a building, appurtenant structures, landscaping or other improvements;or (b)
that which Declarant or the Association may require for the operation and maintenance of the
Property.

2.9 Approvals. Walls, fences, porches and patios must be pre-approved by the ACC,exceptthe wroughtiron fencing along the McAndrews Road frontage, which has been approved by the
City of Medford.

2.10 Party Fences and Party Walls. For purposesof this Declaration, Party Walls and PartyFences shall mean those walls and fences that are generally characterized by one of thefollowing:

2.10.1 Anywall or fence which lies overthe line dividing onepieceof real Property fromanotherpiece of real property ownedbya different Person, with some portion of the wall or fencefalling on eachside of the dividing line;
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2.10.2 Any wall or fence which lies immediately adjacent to and abutting (but not over)
such a dividing line so that the edge of the wall or fence closest to the dividing line falls at or
formsthe dividing line; or

2.10.3 Any wall or fence which forms part of one continuous structure running across
more than one Lot withouta physical break or separation occurring at propertylines.

2.10.4 Except as hereinafter provided, the rights and duties of Owners with respect to
Party Walls and Party Fences between Lotsshall be as follows:

(a) The Owners of contiguous Lots who have a Party Wall or Party Fence
shall both equally have the right to use such wall or fence, provided that such use by one Owner
does not interfere with the use and enjoymentof the wall or fence by the other Owner.

(b) In the event that any Party Wall or Party Fence is damaged or destroyed
through the act of an Owner or any Occupants, agents, guests or invitees of the Owner, or
members of the Owner's family (whether or not such act is negligent or otherwise culpable), it
shall be the obligation of such Ownerto rebuild andrepair the Party Wall or Party Fence without
cost to the Ownerof the adjoining Lot. Any dispute over an Owner's liability for such damage
shall be resolved as provided in paragraph (e) below, but anyliability imposed on an Owner
hereunder shall not prevent the Owner from seeking indemnity therefore from the Persons
causing such damage.

(c) In the event any Party Wall or Party Fence is destroyed or damaged
(including deterioration from ordinary wear and tear and lapse of time), other than by the act of
an adjoining Owner, or any Occupants,agents, guests or invitees of the Owner or members of the
Owner's family,it shall be the obligation of all Owners whose Lots adjoin the Party Wall or Party
Fenceto rebuild and repairit at their joint expense, with the expense being allocated amongthe
Owners in accordance with the frontage of their Lots on the Party Wall or Party Fence.

(d) Notwithstanding anything to the contrary herein, there shall be no
impairment ofthe structural integrity of any Party Wall or Party Fence without the prior consent
of all Owners of anyinterest therein, whether by way of easement, fee or otherwise.

(e) Any dispute between Owners with respect to the construction, repair or
rebuilding of a Party Wall or Party Fence, or with respect to the sharing ofthe costthereof, shall
be submitted to the Board,the decision of which shall be binding.
Anythingin the foregoingto the contrary notwithstanding:

(f) In the case of Party Walls and Party Fences between Common Areas andLots, or constructed by Declarant or the Association on Common Areas within a Lot, theAssociation shall be responsible for all maintenance thereof, except that each Ownerof a Lot
shall be responsible for patching, painting or otherwise maintaining the Portion of any Party
Fence or Party Wall facing his Lot or the portion thereof which is not a portion of the Common
Area. Notwithstanding the foregoing, in the eventthat any Party Wallor Party Fenceis damaged
or destroyed through the act of an Owner or any Occupants, agents, guests or invitees of the
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Owner, or members of the Owner's family (whether or not such act is negligent or otherwise
culpable), it shall be the obligation of such Ownerto rebuild and repair the Party Wall or Party
Fence withoutcost to the Association.

2.11 Retaining Walls and Side Yard Walls and Fences. Retaining walls and side yard walls
and fencesshall not be removed. Any retaining wall or property line wall constructed onside lot
lines adjacent to another Lot must comply with the design guidelines established by the ACC.

2.12 Parking/Vehicles

2.12.1 Campers, Boats, Snowmobiles, and Recreational Vehicles. No campers, boats,
marinecraft, hovercraft, boat trailers, travel trailers, motor homes, snowmobiles, camperbodies,

golf carts, and other types of recreational vehicles and non-passenger vehicles, equipment,
implements or accessories may be kept on any Lot unless the sameare fully enclosed within an
enclosed garage or similar structure located on such Lot, and said vehicles and accessories are in
operable condition. The ACC,as designated in this Declaration, will have the absolute authority

to determine from time to time whether a vehicle and/or accessory is operable and fully enclosed.
Upon an adverse determination by said ACC, the vehicle and/or accessory will be removed
and/or otherwise brought into compliance with this subsection. No dismantling or assembling of
motor vehicles, boats, trailers, snow mobiles, recreational vehicles, or other machinery or
equipmentwill be permitted in any driveway or yard adjacentto a street. This Section shall not
apply to emergency vehicle repairs. Notwithstanding the foregoing, short term, infrequent
parking (not to exceed 24 hours in any 30-day period) is permitted for loading, unloading, and
cleaning ofsaid vehicles.

2.12.2 No vehicles, trailers, implements or apparatus may be driven or parked in the
CommonAreas, the CommonMaintenance Areasor on any easementunless suchvehicle,trailer,
implementorapparatusis in use for maintaining such area or easement, provided, however,that
this restriction will not apply to drivewaysorstreets intended for vehicular use.

2.12.3 Commercial Vehicles. No commercial vehicle with a gross vehicle weight ratio
greater than one (1) ton will be parked on any street right-of-way or Lot except within an
enclosed structure which prevents such view thereof from adjacent Lots andstreets, unless such
vehicle is temporarily parked andin use for the construction, maintenance orrepair of a residence
in the immediate vicinity. No trucks or vehicles of any size, which transport flammable or
explosive cargo, may be kept on the Property at any time. No vehicles or similar equipment may
be parked on the landscaped areas of any Lot or CommonArea.

2.12.4 Motor Vehicles. No vehicles or similar equipment will be parked or stored in an
area visible from any street except passenger automobiles, passenger vans, motorcycles, pick-up
trucks, and pick-up trucks with attached bed campersthatare in operating condition and have
current license plates and are in daily use as motor vehicles on the streets and highways ofthe
State of Oregon. No abandoned,derelict or inoperable vehicles maybe stored or located on any
Lotorstreet.
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2.12.5 Unused Vehicles. No unused automobiles or vehicles of any kind shall be stored
or parked on any Lot exceptin an enclosed garage. An "unused vehicle" shall be defined as any
vehicle which has not been driven underits own powerofa periodofthirty (30) consecutive days

or longer. In the event any unused vehicle remains parked on anytract or Lot within the Property

boundaries, the Declarant or the Association shall have the right to remove the sameafter forty-
eight (48) hours notice to the owner thereof, the expenses to be charged against the owner

thereof, and such chargesshall become Reimbursement Assessments against the Lot Owner.

2.13 Garbage. No garbage or trash shall be kept, maintained or contained in or upon the
Property so as to be visible from a Lot or the CommonAreasorthe street except temporarily, in
containers approved by Association Rules or the City Waste Management Contractor, for the day
of pickup. No incinerators shall be kept or maintained on the Property and no trash or garbage
shall be burned on the premises. Norefuse pile, garbage, compost pile or unsightly objects shall
be allowed to be placed, accumulated or suffered to remain anywhere on the Property. No cans,

bags, containers or receptacles for the storing or disposal of trash, garbage, refuse, rubble, or
debris will be stored, kept, placed or maintained on any Lot where visible from anystreet except
solely on a day designated for removal of garbage and rubbish and on which days only such cans,

bags, containers, and receptacles may be placed in front of a residence and beside astreet for
removal but will be removed from view before the following day. Materials incident to
construction of improvements may be stored on Lots during construction by Declarant.

Notwithstanding the foregoing, the ACC may (but shall not be obligated to) designate one or
more locations within the Property to be centralized collection points for recycling of trash,
garbage,or similarly reusable materials.

2.13.1 In the event any Ownerfails to remove debris or unsightly material, the Declarant
or the Association may removesaid debris or unsightly material and assess the cost of removal,
including reasonable overhead charge, against the Owneras a Reimbursement Assessment.

2.14  Unsightly or Unkempt Conditions. All portions of a Lot outside enclosed structures shall
be kept in a clean and tidy conditionatall times. No rubbish or debris of any kind shall be placed
or permitted to accumulate within, upon or adjacent to any Lotso as to render any such property
or any portion thereof, or activity thereon, unsanitary, unsightly, offensive or detrimental to any
other portion of the Property.

2.14.1 Woodpiles or other material shall be stored in a manner so as not to be Visible
from Neighboring Property and notto be attractive to rodents, snakes, and other animals and to
minimize the potential danger fromfires.

2.14.2 No activities shall be conducted upon or adjacent to any Lot or within
improvements constructed thereon which are or might be unsafe or hazardous to any person or
property.

2.14.3 Storage (except in approved structures or containers) of furniture, fixtures,

appliances, machinery, equipment, or other goods and chattels on the Common Area (except by

the Association), or, if not in active use, any portion of a Lot which is visible from outside the
Lotis prohibited. No machinery or equipmentof any kindshall be placed, operated or maintained
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upon or adjacent to any Lot or Parcel, except: (a) such machinery or equipmentas is usual and
customary in connection with the use, maintenance or construction (during the period of
construction or modification) of a building, appurtenant structures of other Improvements; and

(b) that which Declarant or Association may permit or require for the development, operation and

maintenance ofthe Property.

2.15 Air-Conditioning Units. No air-conditioning or heat pump apparatus will be installed on
the groundin front of a residence norwill any air-conditioning apparatus or evaporative cooler be

attached to any front wall or any windowofa residence.

2.16 Commercial or Institutional Use. No Lot, and no building erected or maintained on any
Lot, shall be used for manufacturing, industrial, business, professional, commercial, institutional
or other non-residential purposes. Nothing in this Section shall prohibit an Owner's use of a
residence for conducting a “Business Use”as that term is defined in Section 1.3.7.

2.16.1 This Section shall not apply to restrict Declarant's activities in the Property, nor
shall it restrict the activities of persons approved by Declarant involved with the development and
sale of property in the Property. Additionally, this Section shall not apply to any Association
activity relating to operating and maintaining the Property, including, if any, the Property's

recreational and other amenities.

2.16.2 Leasing a Unit for a period ofat least six (6) monthsis not a "business" within the

restrictions of this subsection.

2.17 Detached Buildings. No detached accessory buildings, including, but not limited to,

detached garages (other than provided herein) and storage buildings, will be erected, placed or
constructed upon any Lot without the prior consent of the ACC. Every outbuilding, inclusive of

such structures as a storage building, or greenhouse will be compatible with the dwelling to
which it is appurtenant in terms of its design and material composition. Exterior paint and
roofing materials of such outbuildings shall be consistent with the existing paint and roofing
materials of the dwelling.

2.18 Window Treatment. No aluminum foil, reflective film or similar treatment will be placed
on windowsor glass doors. Temporary window treatments must be removed within forty-five

(45) days from close of escrow.

2.19 Athletic and Recreational Facilities. Outdoor athletic and recreational facilities such as
playscapes, swing sets and sport courts of a permanent nature will not be placed on any Lot
within the Property betweenthe streetright-of-way andthe front of a Unit unless approved by the
ACC. Notwithstanding the foregoing, portable basketball goals may be permitted if the pole

mounted on the side of a driveway or sports court and portable basketball goals may be
temporarily placed adjacent to the driveway but within the Lot, subject to Board-adopted rules
andregulations.

2.20 Security. The Association is not responsible for security of any Lot or any Unit and each

Ownerand occupantof a Lot, and their respective guests and invitees, is responsible for their
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ownpersonal safety and the security of their property. The Association may, but shall not be
obligated to, maintain or support certain activities within the Property designed to enhance the
level of safety or security, which each person provides for himself and his property. Neither the

Association nor Declarant shall in any way be considered insurers or guarantors of safety or

security within the Property, nor shall either be held liable for any loss or damage by reason of

failure to provide adequate security nor ineffectiveness of security measures undertaken.

2.21 Security Waiver of Liability. No representation or warranty is made that any systems or

measures, including any mechanism or system for limiting access to the Property, cannot be
compromised or circumvented, nor that any such systems or security measures undertakenwill in
all cases preventloss or provide the detection or protection for which the system is designed or
intended. Each Owner acknowledges, understands, and shall be responsible for informing its
Tenants and all occupants of its Lot that the Association, its Board and committees, and
Declarant are not insurers or guarantors of security or safety and that each Person within the
Property assumesallrisks of personal injury and loss or damage to property, including Lots and
the contents of Lots, resulting from acts of third parties.

2.22 Prohibited Structures. The followingstructures are prohibited on any Lot:

2.22.1 Dog Runs and animal pens of any kind, if such structures are Visible from
Neighboring Property;

2.22.2 Temporary Structures, including, without limiting the generality thereof, any
trailer, tent, shack, garage, barn, motor home or mobile home or other outbuilding, and no
prefabricated or relocated structure shall be used on any Lot at any time as a residence, either
temporarily or permanently. This restriction shall not be interpreted to limit the right of Declarant
or any Builderto use trailers or outbuildingsas sales offices, selection center offices, construction
offices or material storage facilities.

2.23 Occupants Bound. The Governing Documents apply to all occupants of and visitors to
any Lot. Every Ownershall cause anyone occupyingorvisiting his or her Lot to comply with the
Governing Documents/Use Restrictions and shall be responsible for all violations and losses to

the Common Area caused by such persons, notwithstanding the fact that such persons also are
fully liable and maybe sanctioned for anyviolation.

2.24 Pool Equipment. All pool equipment stored on any Lot shall be screened so as to be
neither Visible from Neighboring Property nor able to be seen through any view fence.

2.25 Repair of Building. No building orstructure on the Property shall be permittedto fall into
disrepair. Each such building and structure shall at all times be kept by the Owner in good
condition and repair and adequately painted or otherwise finished. In the event any building or
structure is damaged or destroyed, then, subject to the approvals required by Article VIII, such
building orstructure shall be promptly repairedor rebuilt, or shall be removed within twelve (12)
months of the incident and the portion of the Property upon which such improvements were
located shall be cleared andrestoredto a presentable and safe condition.

Declaration of Covenants, Conditions, and Restrictions
of Bella Vista Heights - 14

xO

   



2.26 Violation of Law. No Ownershall permit anything to be done or kept in or upon his Lot
or in or upon any CommonAreas that will result in the violation of any law or other applicable
requirement of governmentalauthorities.

2.27 Animals. No animals, including, but not limited to, horses or other domestic farm
animals, fowl or poisonousreptiles of any kind, may be kept, bred or maintained in any Lotor in
or upon any CommonArea, except a reasonable number of commonly accepted household pets
as determined in the Board's discretion. No animals shall be kept, bred or raised within the
Property for commercial purposes. In no event shall any domestic pet, to include cats, be allowed
to run free away from its owner's Lot without a leash, or conductitself so as to create an
unreasonable annoyance. All City and County animal and animal control ordinances shall be
complied with. Pets which are permitted to roam free, or, in the Association's sole discretion,
endangerthe health, make objectionable noise, or constitute a nuisance or inconvenience to other
Ownersor residents of any portion of the Property shall be removed upon the Board's requestat

the Owner's expense. If the Ownerfails to honor such request, the Board maycause the pet to be
removedat the Owner's expense.

2.28 Nuisances. No Ownershall permit or suffer anything to be done or kept about or within
his Lot, or on or about the Property, which will obstruct or interfere with the rights of Declarant,
other Owners, Occupants or authorized Persons to use and enjoy the CommonAreas, or annoy
them by unreasonable noises or otherwise, nor shall an Owner commit or permit any nuisance.
The foregoing shall include a prohibition against speakers, horns, whistles, bells or other devices,
except security devices used solely for security purposes, which are audible from neighboring
lots. No Ownershall engage in any activity which materially disturbs or destroys the vegetation,
wildlife, or air quality within the Property or which results in unreasonable levels of sound or

light pollution. Nothing shall be done or maintained on any part of a Lot that emits foul or
obnoxious odors outside the Lot or creates noise or other conditions which tend to disturb the

peace, quiet, safety, comfort, or serenity of the occupants and invitees of other Lots. No noxious,
illegal, or offensive activity shall be carried on upon any portion of the Property, which in the
Board's reasonable determination tends to cause embarrassment, discomfort, annoyance, or
nuisanceto persons using the CommonAreaorto the occupants and invitees of other Lots.

2.28.1 Normal construction activities and parking in connection with the building of
improvements on a Lot shall not be considered a nuisance or otherwise prohibited by this
Declaration unless they are in violation of the Design Guidelines or requirements of the ACC.
The Board,in its sole discretion and power, but subject to the provisions hereof, shall have the
right to determine the existence of any unreasonable annoyance or nuisance under this

Declaration.

 

2.29 Leasing. For purposes of this Declaration, "leasing" is defined as regular, exclusive
occupancy of a home by any person other than the Owner, for which the Ownerreceives any
consideration or benefit, including, but not limited to, a fee, service, gratuity, or compensation. A
Lot may be leased onlyin its entirety (e.g., separate rooms within the same home may not be
separately leased). No fraction or portion maybe leased.
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2.29.1 No structure on a Lot other than the primary home shall be leased or otherwise
occupied for residential purposes, except that structures used for ancillary purposes, such as an
“in-law suite" or detached "guest house," may be occupied, but not independently leased. There
shall be no subleasing of a homeor assignment of leases except with the Board's prior written
approval.

2.29.2 All leases shall require that Tenants and all occupants of the leased Lot are bound

by and obligated to comply with the Governing Documents. The restrictions on lease terms set
forth in this paragraph shall not apply to Lots owned by Declarant.

2.29.3 A copy of the lease, receipt signed by tenant acknowledging receipt of the
governing documents and agreementto abide by same and address and contact information of the
property ownertogether with such other additional information as the Board may require, shall be
given to the Board or its designee by the Owner within ten days of execution of the lease. The
Board may adopt reasonable userestrictions and rules regulating leasing and subleasing and the
activities of Tenants and subtenants.

2.29.4 No transient Tenants may be accommodated in a home. All leases, including
approved subleases, shall be in writing and shall be for an initial term of at least six (6) months,
except with the Board's prior written consent.

2.30 Lights. No spotlights, flood lights, neon lamps, mercurylights or other high intensity
lighting shall be placed or utilized upon any Lot which, in any manner, will allow light to be
directed or reflected on the CommonAreas,or any part thereof, or any other Lotor Parcel, except
as may be expressly permitted by the Association Rules or the Design Guidelines. All exterior
lighting shall be maintained andinstalled to minimize light pollution.

2.30.1 Pedestrian-Scale Street Lights. All Owners shall be required to install a
pedestrian-scale street light on each Lot located within the front-yard setback, at the entrance to
the driveway. The light shall be of the type, and in the location, as approved in the Master

LandscapePlan.

2.31 Exterior Holiday Decorations. Lights or decorations may be erected on the exterior of
Homesin commemoration or celebration of publicly observed holidays provided that such lights
or decorations do not unreasonably disturb the peaceful enjoyment of adjacent Owners by
illuminating bedrooms,creating noise orattracting sightseers. All lights and decorations must be
removed within thirty (30) days after the holiday has ended. Christmas decorationsor lights may
not be displayed prior to NovemberIst of any year. For other holidays, decorations or lights may
not be displayed more than four (4) weeks in advance of the holiday. The Association will have

the right, upon thirty (30) days prior written notice, to enter upon any Lot and summarily remove
exterior lights or decorations displayed in violation of this provision. The Association, and the

individuals removing the lights and decorations, will not be liable to the Owner for trespass,
conversion or damages of any kind except in the case of infentional misdeeds and gross

negligence.
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2.32 Garage Doors.

2.32.1 Garages and Driveways. Garages may beusedas a builder's sales offices prior to
permanentoccupancyof the main structure; and sales offices will be converted to garagesprior to
permanent occupancy. With the exception of periods when garagesare used by Builders as sales

offices, all garages will be maintained for the storage of automobiles, and no garage may be
enclosed or otherwise used for habitation, office, or business purposes.

2.32.2 Garage doors will be kept closed at all times except when in immediate use.

2.32.3 No carport will be permitted on a Lot.

2.33 Oil and Mining Operations. Nooil drilling, oil development operations,oil refining,
quarrying or mining operation of any kind will be permitted upon or in any Lot, nor will oil
wells, tanks, tunnels, mineral, including gravel and sand, excavations, or shafts be permitted upon
any Lot. Noderrick or other structure designed for use in boring for oil or natural gas will be
erected, maintained or permitted upon any Lot. Notank for the storage of oil or other fluids may
be maintained on any of the Lots above the surface of the ground.

2.34 Mineral Exploration. No Lot or other Property shall be used in any mannerto explore for
or to remove any water, oil or other hydrocarbons, minerals of any kind, sand, gravel, gas, earth

or any earth substance of any kind, except for the drilling, operation and maintenance of any
testing, inspection or other water wells approved by the Declarant.

2.35 Fires. Other than barbecues, in properly constructed barbecuepitsor grills, and fire pits in

compliance with the Association Rules and the Design Guidelines, or as otherwise expressly
permitted in the Association Rules, no open fires shall be permitted on the Property nor shall any
other similar activity or condition be permitted.

2.36° No Obstructions to Drainage. No Ownershall erect, construct, maintain, permit or allow
any fence or other improvementorother obstruction which wouldinterrupt the normal drainage
of the land or within any area designated by Recorded plat, or other Recorded instrument, as a

“drainage easement" except that, with the prior consent of the County and the ACC,
nonpermanentstructures, including fences, may be erected in those areas which contain only
underground closed conduit storm drainagefacilities.

2.37 Diseases and Insects. _No Ownershall permit any thing or condition to exist upon the
Property which shall induce, breed or harborinfectious plant disease or noxiousinsects.

2.38 Restriction on Further Subdivision, Property Restrictions and Rezoning.

 

2.38.1 No Single Family lot shall be further subdivided or separated into smaller lots or

parcels by any Owner, and noportion less than all of any such Lot, nor any easement or other

interest therein, shall be conveyed or transferred by any Owner, without the prior written
approval of the Board. However,this restriction shall not apply where part of a Lotis transferred
to an adjacent Lot Owner for the purpose of increasing the size of the adjacent Lot. This
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provision shall not, in any way, limit Declarant from (a) re-platting, subdividing or separating

into Lots any property at any time owned by Declarant, or (b) Recording an instrumentto fix the
location of any easement reserved by Declarant in this Declaration not previously depicted with
certainty on a plat, mapor other instrument of Record.

2.38.2 No further covenants, conditions, restrictions or easements shall be Recorded by
any Owner (except Declarant) or other Person against any Lot without the provisions thereof
having been first approved in writing by the Board and Declarant (until Turnover occurs and
Declarant no longer owns any property subject to this Declaration) for consistency with this
Declaration and the general plan of development for the project reflected by this Declaration and
the Development Plan. Any covenants, conditions, restrictions or easements Recorded without
such approval being evidencedthereon shall be null and void.

2.38.3 No application for rezoning of any Lot or Parcel, and no application for any
variance or use permit, shall be filed with any governmental authority by any Owner(except
Declarant) unless the proposed use of the Lot has been approved by the Board and the proposed
use otherwise complies with this Declaration.

2.38.4 An Owner may own more than one Lot, which if contiguous, may be combined
into a single Lot with the consentof the City and the Board and Declarant(until the Declarant no
longer owns any property subject to this Declaration). However, any such combination of Lots,
except as hereinafter provided, shall not reduceoralter the voting rights obtained by ownership
of each Lotnorshall it reduce or otherwise alter the total assessment for each Lot. The Owner of
such Lots will be entitled to one Membership in the Association for each Lot that was combined
(so long as Memberships may be held by Owners hereunder). The combined Assessments
attributable to each of the former separate Lots shall be attributable to the entire combination of
Lots and the entire combination shall be subject to the AssessmentLien.

2.39 Utility Service. No lines, wires, or other services for the communication or transmission
ofelectric current or power or electromagnetic impulses, including telephone,television, and
radio signals, shall be erected, placed or maintained anywhere in or upon the Property unless they
are contained in conduits or cables installed and maintained underground or concealed in, under
or on buildings or other structures approved by the ACC. Notwithstanding the foregoing but
subject to any applicable requirements of the City, the ACC mayauthorize the erection of
microwave towers and similar structures on Association Land for centralized reception,
transmission and retransmission of microwave and similar signals. No provision hereofshall be
deemed to forbid the erection of temporary power or telephone structures incident to the
construction of buildings or structures approved by the ACC. Noindividual water supply system
or sewage disposal system will be permitted on any Lot, including, but not limited to, water
wells, cesspools or septic tanks.

2.40 Overhead Encroachments. Notree, shrub, or planting of any kind on anyLotshall be
allowed to overhang or otherwise to encroach upon any sidewalk, street, pedestrian way,
intersection, adjacent Lot, or other Common Area from groundlevel to a height of eight feet
without the prior approval of the ACC.
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2.41 Health, Safety and Welfare. In the eventanyuses,activities, and facilities are deemed by
the Board to be an'unreasonable annoyanceor a nuisance, or to adversely affect the health, safety
or welfare of Owners or Occupants, the Board may makesuchrulesrestricting or regulating their

presence on the Property as part of the Association Rules or may direct the ACC to make rules
governing their presence on Lots as part of the Design Guidelines. Any such rules shall be
consistent with the provisions of this Declaration.

2.42 Model Homes. The provisions of this Declaration which prohibits nonresidential use of
Lots and regulates parking of vehicles shall not prohibit the construction and maintenance of
model homes by Persons engaged in the construction of homes on the Property and parking
incidental to the visiting of such model homesso long as the location of such model homesis
approved by the ACC, the opening and closing hours are approved by the Board, and the
construction, operation (including means of access thereto, amountof lighting and number and
appearance of signs) and maintenance of such model homes otherwise comply with all of the
provisions of this Declaration and the Association Rules. The ACC may also permit Lots and
other areas to be used for parking in connection with the showing of model homes so long as
such parking and parking areas are in compliance with the ordinances of the County and any
rules of the ACC.

Any homesconstructed as model homes shall cease to be used as model homes at any
time the Owner or Occupantthereofis not actively engagedin the construction and sale of single
family residences on the Property or the Project and no homeshall be used as a model home for
the sale of homesnotlocated on the Project. Notwithstanding the foregoing, the provisions ofthis
Sectionshallat all times be subject and subordinate to the provisions of Section 10.3.

2.43 Safe Condition. Without limiting any other provision in this Section, each Ownershall
maintain and keep his Lotatall times in a safe, sound and sanitary condition and repair andshall
correct any condition or refrain from any activity which might interfere with the reasonable
enjoyment by other Owners and Occupantsoftheir respective Lots or the CommonAreas.

2.44 Easements. For Lots 10-22, as designated on thefinal plat, Owners shall be prohibited
from modifying any slope easement without the prior approval of the ACC and the City of
Medford Public Works Department.

2.45 Fire Access/Sprinkler Requirements. Lots 68, 69, 70, 71, 72, 87, 88, 89, 90, 91, 92, 93,
95 and 98 shall be required to completely protect the Unit with an approved automatic fire
sprinkler system if any portion of the exterior wall of the first story of the building is located
more than 150-feet from fire apparatus access as measured by an approved route around the
exteriorof the building.

2.46 Rightof Inspection. Upon twenty-four (24) hours written notice (emergencies excepted)
and during reasonable hours, any authorized memberof the Board, or any authorized
representative of the Board,shall have the right to enter upon and inspect the Lotandthe exterior
of the Dwelling Unit or any of the improvementsthereon for the purposeofascertaining whether
or not the provisions of these Restrictions, the Bylawsandtherulesand regulations adopted by
the Board,havebeen orare being complied with, and such persons shall not be deemed guilty of
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trespass by reasonofsuchentry or inspection. If such inspection is made by the ACC upon
authorization by the Board, a report shall be made to the Board which will decide the action to be

taken. These rights shall be exercised in such a manneras to reasonably minimize any adverse
impact upon the Owner's right to enjoymentof his Lot.

2.47 Penalties for Violations. The Board may adopt a scheduleof penalties which shall be
imposed upon Ownersfor violations of the requirements andrestrictions set forth in this Section

2, the remainderof this Declaration and the Bylawsof the Association. Following the adoption
or revision of such scheduleandat least thirty (30) days prior to the imposition of any penalties
pursuantto such schedule, the Board shall cause a copy of the schedule to be mailedto all
Owners. The penalties may be imposed with or without further notice as provided in the

schedule of penalties. Penalties imposed for such violations shall constitute a Reimbursement
Assessment, as provided in Section 5.4.

ARTICLEIII
MEMBERASSOCIATION

3.1 Purpose of Association. The Association is to be incorporated as a nonprofit corporation
to serve as the governing bodyforall of the Owners forthe protection, improvement, alteration,
maintenance, repair, replacement, administration and operation of the Property, the assessment of
expenses, paymentof losses, disposition of casualty insurance proceeds, and other matters as
providedin this Declaration, the Articles, Bylaws, Association Rules and Design Guidelines. The
Association shall not be deemed to be conducting a business of any kind, and all funds received
by the Association shall be held and applied byit for the benefit of Owners in accordance with
the provisions ofthis Declaration, the Articles and the Bylaws.

3.2 Articles and Bylaws. In addition to the rights and powers of the Association set forth in
this Declaration, the Association andits directors, officers, employees, agents and Members shall
have suchrights and powers asare set forth in the Articles and Bylaws andare not inconsistent
with law or this Declaration. Such rights and powers, subject to the approval thereof by any
agenciesorinstitutions deemed necessary by Declarant, may encompassanyandall things which
a natural person could do or which now or hereafter may be authorized by law, provided the
Articles and Bylaws are not inconsistent with the provisions of this Declaration and are
necessary, desirable or convenientin furtherance of the purposesset forth in this Declaration. A
copy of the Articles and Bylawsshall be available for inspection at the office of the Association
during reasonable business hours.

3.3 Initial Board of Directors and Officers. The affairs of the Association shall be conducted
by the Board and such officers as the Board mayelect or appointin accordance with the Articles
and the Bylaws and this Declaration. Theinitial Board shall be composedof three (3) members
appointed by Declarant. Thereafter, the Board shall be elected as provided in the Bylaws. The
Board may also appoint various committees (which may consist, in whole or in part, of
individuals who are not on the Board) and may appoint a manager or managing agent whoshall,
subject to the direction of the Board, be responsible for the day-to-day operation of the
Association. The Board shall determine the compensation to be paid to the manager or managing
agent.
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3.4 Association Rules. The Board shall be empowered to adopt, amend andrepeal such rules
and regulations as it deems reasonable and appropriate (the "Association Rules"). The
Association Rules may include the establishment of a system of fines and penalties enforceable

as Reimbursement Charges. The Association Rules shall govern such matters in furtherance of
the purposes of the Association including, but not limited to, the use of the Common Areas. In
the event of any conflict between any provision of the Association Rules and any provisions of

this Declaration, or the Articles, Bylaws or Design Guidelines, the provisions of the Association
Rules shall be deemed to be superseded by the provisions of (and in the following order of
importance) this Declaration, the Articles, Bylaws or Design Guidelines to the extent of any such
conflict and in that order. Upon such mailing or delivery, the Association Rules shall have the
sameforce and effect as if set forth in and a part of this Declaration. The Association Rulesshall
not materially changethe rights, preferences or privileges of any person,orthe restrictions on any
Lot, as herein set forth.

3.5 Manager or Managing Agent. All powers, duties and rights of the Association or the
Board, as provided by law and herein, may be delegated to an individual or corporate manager or
managing agent; provided, however, that no such delegation shall relieve the Associationofits
obligation to perform any such delegated duty. Any agreement for management, or any other

contract providing for services to the Association, shall not exceed a term of three years, which
term may be renewed by agreementof the parties for successive one-year periods. Any such

contract shall be subject to termination by either party without cause upon 30 days written notice
to the otherparty.

3.6 Rights of Enforcement. The Board shall havethefirst right to enforce the provisions of

this Declaration and/or any and all covenants, restrictions, reservations, charges, servitudes,

assessments, conditions, liens or easements provided for in any contract, deed, declaration or
other instrumentrelating to the Property which (a) shall have been executed pursuant to, or
subject to, the provisions of this Declaration,or (b) otherwise shall indicate that the provisions of
such instrument were intended to be enforced either by the Association or by Declarant. If,
however, both the Board and the Declarant fail or refuse to enforce this Declaration or any
provision thereof after reasonably informative written notice of a violation of these Declarations
is provided to them, then an Owner may enforce them on behalf of the Association by any
appropriate legal action, whether at law or in equity and the Association and the Declarant may
pursue whateverrights and remedies mightbe available to them at law orin equity.

3.7 Contracts with Others for Performance of Association's Duties. Subject to the restrictions
andlimitations contained herein, the Board mayenterinto contracts and transactions with others,
including Declarant and any affiliated Persons, for the performance of the Association's duties

and other purposesconsistent with the Declaration, and such contracts or transactions shall not be
invalidated or in any way affected by the fact that one or more directors or officers of the
Association or members of any committee may be employed by or otherwise connected with
Declarant or anyaffiliated Person, provided that the fact of such interest shall be disclosed or
knownto the other directors acting upon such contract or transaction, and provided further that
the transaction or contractis fair and reasonable. Any suchdirector, officer or committee member
may be counted in determining the existence of a quorum at any meeting of the Board or
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committee of which he is a member, whichshall authorize any contract or transaction described
above or grant or deny any approval sought by Declarant or other Person, and may vote thereon
to authorize any such contract, transaction or approval with like force and effect as if he were not
so interested.

3.8 Changeof Use of Association Land. Prior to Turnover, without the approval or consent
of any Memberor other Person; and after Turnover, upon (a) adoption of a resolution by the
Board stating that, in the Board's opinion, the then present use of a designated part of the
Association Land orof the Association's interest in other CommonAreas is no longerin the best
interest of the Owners and Occupants or no longer necessary or appropriate for the purposes
intended, and with (b) the approval of such resolution by a Majority of Members (excluding
Declarant) who are voting in person or by proxy at a meeting duly called for such purpose, and
(c) the consent of Declarant (so long as Declarant ownsany property subject to the Declaration);
the Board shall have the power andright to sell, exchange, convey or abandon such Association
Landorinterest or change the use thereof (and, in connection therewith, construct, reconstruct,
alter or change the buildings, structures and improvements thereon in any manner deemed
necessary by the Board to accommodatethe newuse), provided that any such new use (i) shall be
for the benefit of the Owners and Occupants,(ii) shall be consistent with any deedrestrictions
(and zoning regulations) restricting or limiting the use of the Association Land, and (iii) shall be
consistent with the then effective Development Plan. Notwithstanding the foregoing,if the Board
determines, and the resolution of the Board recites, that any transaction involving the disposition
or exchange of Association Land or the interest of the Association in CommonAreas will not
have an adverse effect on the Association and the Owners and Occupants of the Property, the
Board may,in lieu of calling a meeting pursuant to (b) above, give notice to all Members ofthe
proposed transaction and of anyright to object thereto which might be available hereunderand,if
no more than 20% of the Members object in writing to the Association within 30 daysafter the
giving of such notice, the transaction shall be deemed approved by the Members and a meeting of
the Members shall not be necessary. Notwithstanding the foregoing, any modification, closure,
removal, elimination or discontinuance other than on a temporary basis of a pool, spa or
recreation or community building must be approved by a majority of Owners at a meeting or by
written ballot.

3.9 Purposes for which Association's Funds may be Used. The Association, except as
otherwise permitted in this Declaration, shall apply all funds collected and received by it
(including Assessments, Reimbursement Assessments, fees, loan proceeds, surplus funds and allfunds and property received byit from any other source) for the commongood and benefit of theProperty and the Owners and Occupants by devoting said funds and Property, among otherthings, to the Common Expenses. Notwithstanding such requirements, all funds of theAssociation shall be deemed to be the sole Property of the Association in its corporate capacity,and nottrust funds, and the Association shall not be deemed to hold any such fundsas trustee orin any fiduciary capacity, except as expressly provided herein. The Association also may expendits funds for any purposes which any municipality in the State of Oregon may expendits fundsunderthe lawsof the State of Oregon or such municipality's charter.

 

; 3.9.1 Operating Funds. The Association shall establish and maintain an operating fundinto which shall be deposited all monies paid to the Association as regular, capital improvement
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and reimbursement Assessments and miscellaneous fees, and from which fund the Association
shall make disbursements in the performance of its rights and duties as provided for in this
Declaration.

3.9.2 Reserve Fund. The Association shall also establish and maintain a reserve fund
for replacementofall items of common property which will normally require replacement, in
whole or in part, in more than three (3) and less than thirty (30) years. The items may be
identified in the reserve account as those whichare insurable by a commoncarrierof all-purpose
risk insurance.

3.9.3. The operating fund andthereserve fundshall be kept in separate accounts.

3.9.4 All expenses of the Association for its performanceofits rights and duties under
this Declaration shall be paid from the operating fund and the reserve fund and shall be shared
amongthe Ownersas provided for the paymentof assessmentsin this Article 3. All profits of the
Association shall be deposited in the operating fund and reserve fund as may be determined by
the Boardandshall be shared equally by the Owners.

ARTICLE IV
MEMBERSHIPS AND VOTING

4.1 Transfer of Membership. The rights and obligations of a Membershall not be assigned,
transferred, pledged, conveyed or alienated in any way except upon transfer of ownership to an
Owner's Lot, and then onlyto the transferee of ownership to the Lot. A transfer of ownership to a

Lot may be affected by deed, intestate succession, testamentary disposition, foreclosure of a
Mortgage,or such other Jegal process as now in effect or as may hereafter be established under or

pursuantto the laws of the State of Oregon. Any attempt to makea prohibited transfer shall be

void. Anytransfer of ownership to a Lot shall operate to transfer the Membership appurtenant to
the Lot to the new Owner(s) thereof.

4.2 Use of Membership: Designees. The Board mayprovidein its rules or Bylawsfor the use
of Designees and/or proxies by Members.

4.3 Memberships. Every Ownershall be a Memberof the Association, and such membership
shall be appurtenant to, and inseparable from, ownership of a Lot. There shall be only one
membership per Lot. If a Lot is owned by more than one person,all co-Owners shall share the
privileges of such membership, subject to reasonable Board regulation and the restrictions on
voting set forth in Section 4.4 and in the Bylaws, and all such co-Ownersshall be jointly and
severally obligated to perform the responsibilities of Owners. The membership rights of an

Ownerthatis not a natural person may be exercised by any officer, director, partner or trustee, or
bythe individual designated from timeto time by the Ownerin a written instrumentprovided to
the Secretary of the Association.
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44 Voting.

4.4.1 Members Entitled to Vote . Only Membersof the Association shall be entitled to
vote. The voting privileges of each Class of Membersshall be as provided herein. Any action by
the Association which must have the approval of the Association membership before being
undertaken shall expressly require the vote or written assent of a prescribed percentage of the
total voting power of the Association, as more particularly stated within the Declaration.

qd) Class A Members. Class A Members shall have one (1) vote for each Lot.

When more than one person owns a single Lot, all Owners shall be members of the Association.
However, the vote for each Lot mustbecast as a unit, and fractional votes shall not be allowed.

In the event that joint Owners are unable to agree among themselves as to how their vote or votes
shall be cast, they shall lose their right to vote on the matter in question. If any Owner (or
Owners)casts a vote representing a certain Lot, it will thereafter be conclusively presumed forall
purposes that such Owner(s) was acting with the authority and consent of any other Owners of
said Lot. The right to vote may not be severed or separated from the lot ownership to whichitis
appurtenant, and anysale, transfer, or conveyance of such Lot to a new Owner or Owners shall
operate to transfer the appurtenant vote without the requirement of any express reference thereto.

(2) Class B_ Member. The Class B Member shall be the Declarant, its
successors and assigns. The Class B Membershall be entitled to three (3) votes for each Lot in
whichit holds the interest required for membership as provided in Section 4.3 above.

4.4.2 In determining the votes outstanding, all Lots which may have then becomepart
of the Project and on which assessments have commenced, as provided for herein, shall be

counted, whether or not all such Lots are all owned by Declarant or have been improved with a
Unit. Class B membership shall be converted to Class A membership and shall forever cease to
exist at Turnover.

4.4.3 Voting Procedures. Any vote may be cast in person or by proxy. All proxies shall
be in writing, dated, signed by the Owners giving the proxy and filed with the Secretary before
the commencement of any meeting. A proxy shall terminate eleven (11) months after its date
unless the proxy specifies a shorter term. Every proxy shall automatically cease upon the sale of
the Lot by the Ownerand uponthe deathor incapacity of the Member whoexecuted the proxy.

4.4.4 Declarant's Right To Vote. Notwithstanding any other provision of this
Declaration, and except as provided in Section 10.5, any provision of this Declaration which
provides for approval by a prescribed percentage of Members’ votes, other than the Declarant,
shall be effective and construed also to require the affirmative vote of a majority ofthe total votes
of all Members, including the Declarant.

4.4.5 Suspension of Voting Rights . The voting rights of an Ownershall be suspended
during such period as any assessment due hereunder from such Owner remains unpaid; provided,
however,that the Board shall give any such Owneratleastfifteen (15) days notice prior to such
suspension, and such Ownershall be entitled to a hearing before the Board in accord with the
Bylaws.
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ARTICLE V
ASSESSMENTS

5.1 Creation of Assessments. There are hereby created Assessments for Association expenses

as the Board mayspecifically authorize from time to time. Each owner by accepting a Deed or
entering into a recorded Real Estate Contract for any portion of the Property, is deemed to
covenant and agreed to pay these assessments.

5.1.1 There shall be four (4) types of assessments:

(a) Regular Assessments.

(b) Capital Improvement Assessments;

(c) Special Assessments; and

(d) Reimbursement Assessments.

5.2 Regular Assessments. Within sixty (60) days prior to the beginning of each fiscal year,
the Board shall estimate the costs and expenses to be incurred by the Association during such
fiscal year in performing its rights and duties under this Declaration, which benefit the
Association or all Owners, in general, as opposed to direct benefit to a Lot or the Owners of a
Lot, including a reasonable provision for unanticipated expenses and replacements and less any
anticipated surplus from the prior year's fund. Within thirty (30) days after adopting a proposed
annual budget for the Association, the Board shall provide a summary of the budgetto all
Owners. The Board may not, without the vote or written assent of a majority of the voting
powerofthe Association residing in members other than the Declarant, impose a regular annual
assessment per Lot which is more than twenty percent (20%)greater than the regular assessment
for the immediately preceding fiscal year. Such estimated amountshall be assessed equally to
the Owners. The amountper Lot so assessed to each Owneris called "the Regular Assessment.”

5.2.1 So long as the Declarant owns any land located within the Property, the
Declarant may, but shall not be obligated to, bear a portion ofthe Regular Assessments for any
year by paymentof a subsidy which maybe treatedas either a contribution or an advance against
future assessments due from the Declarant, or a loan, in the Declarant's discretion. Any such
subsidy shall be conspicuously disclosed as a line item in the Common Expense budget and the
treatmentof such subsidy shall be made knownto the membership. The paymentof such subsidy
in any year shall under no circumstances obligate the Declarant to continue Payment of such
subsidy in future years, unless otherwise provided in a written agreement between the
Association and the Declarant.

5.2.2 There shall be no obligation to call a meeting for the purpose of considering the
budget except on petition of a Memberas provided for special meetings in the Bylaws, which
petition must be presented to the Board within ten (10) days after delivery of the notice of
assessments.
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5.2.3. In computing the applicable percentage of the new annual assessment, any

increase due to an increase in utility charges, which term includes charges for wet and dry
utilities including but not limited to water, sewer, rubbish, gas,electricity, phone services, cable

services, high speed data communication services, and satellite services, shall not be included,
but shall be automatically passed onaspart of the assessment.

5.3 Special or Emergency Assessments. In addition to the Regular Assessments, the Board
maylevy during any fiscal year a Special or Emergency assessment applicable to that year only,
for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction,

repair of any common watered areas or utilities, unexpected repair or replacement of the

Common Area, including the necessary fixtures and personal property related thereto, or any
extraordinary expense not contemplated by this Declaration of whatsoever nature whichresults in

a benefit to the Association or all Owners, in general, as opposed to a direct benefit to a Lot or
the Owners of a Lot, provided that, in any fiscal year, the Board may not, without the vote or
written assent of a majority of the voting power of the Association residing in members other
than the Declarant levy Special or Emergency assessments to defray the costs of any action or
undertaking on behalf of the Association which in the aggregate exceed five percent (5%) of the
budgeted gross expenses of the Association for that fiscal year. No Special or Emergency
assessmentshall be levied with respect to the initial construction of the Common Area,or with
respect to the construction by the Declarant of additional Common Area hereafter annexed to the
Project and made subject to this Declaration, it being understood that all such construction shall
be at the sole cost and expense of the Declarant. Except as otherwise provided herein, Special
and Emergency assessments shall be assessed to the Owners equally and shall be paid as the

Boardshall determine.

The provisions herein with respect to Special and Emergency assessments do not apply in

the case where the assessmentagainst a memberis a remedyutilized by the Board to reimburse
the Association for costs incurred in bringing the Memberandhis Lot into compliance with the
provisions of this Declaration or the Bylaws.

5.4 Reimbursement _Assessments. The Board may levy, during any fiscal year,
Reimbursement Assessments for the purpose of defraying all costs and expenses incurred by the
Association for the repair or maintenance necessitated by the failure of an Owneror tenant to
maintain a Dwelling Unit or Lot and by the failure or breach by an Ownerofthe provisions of
this Declaration, Association Rules or Bylaws and for the purpose of imposing penalties for
violations of the provisions of this Declaration.

5.5 Payment of Assessments. Each Owner shall be obligated to pay Regular Annual
Assessments made pursuantto this Section 5 to the Association on or before the first day of
January, in advance, or in such other manner as the Board shall designate. The Board shall
provide each Owner with a statement of such assessment within thirty (30) days prior to the

beginning of each fiscal year, but shall not be obligated to provide monthly statements to any

Ownerthereafter. Special or Emergency Assessments and Reimbursement Assessmentsshall be
payable in such manneras the Board shall designate. A delinquent payment on an assessment

shall accrue interest at the rate of twelve (12%) per annum commencingten (10) days following
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the due date of the payment. In addition, a late fee of $50.00 per month, for each monththat the
assessmentis not paid shall be charged to cover administration expenses. Accruedinterest and

late fees shall be deemed part of the assessment.

5.6 Commencement of Assessments. The Regular Assessments shall commence upon the
close of the sale of the first Lot to someone other than Declarant. The first Regular Assessment
shall be adjusted according to the number of months remaining in the fiscal year. Theinitial

payment due with respect to a partial month from an Owner, other than Declarant, shall be
prorated as of the close of escrow for the purchase of such Owner's Lot. All other assessments
shall commence asthe Board shall determine. The Association shall, within ten (10) days after

demandand upon paymentof a reasonable fee as determined by Resolution of the Board, furnish
to an Ownera certificate signed by an officer of the Association stating whether assessments on
his Lot have beenpaid.

5.7 Covenant to Pay Assessments. Declarant covenants for each Lot owned, and each Owner,
other than Declarant, by acceptance of a deed to a Lot, shall be deemed to covenant to pay
assessmentslevied in accordance with Section 5.

5.8 Enforcement. Each assessmentlevied hereundershall be a separate, distinct and personal
debt and obligation of the person who was the Ownerof such Lotat the time such assessment
became due and payable. In the event of a default in payment of any such assessment, the

Association may enforce each such obligation by any andall remedies provided by law. In the
event the Association brings an action to enforce each such assessmentobligation, any judgment
rendered in any such action shall include a sum for reasonable attorneys’ fees in such amount as

the Court may adjudge against the defaulting Owner, including reasonable attorneys’ fees on
appeal.

5.9 No Owner may exempt himself from liability for assessments by non-use of Common
Area, abandonment of his Lot, or any other means. The obligation to pay assessments is a
separate and independent covenant on the part of each Owner. No diminution or abatement of
assessments or set off shall be claimed or allowed for any alleged failure of the Association or
Board to take some action or perform some function required of it, or for inconvenience or
discomfort arising from the making of repairs or improvements, or from anyotheractionit takes.

5.10 Declarant's Obligation for Assessments. Prior to Turnover, Declarant may elect to defer
payment of Reserve Assessments onall of its unsold Lots, which in no case may be deferred
beyond Turnover. Unless the Declarant otherwise notifies the Board in writing at least sixty (60)
days before the beginning of each year, the Declarantshall be deemedto haveelected to continue
deferring paymenton the samebasis as during the immediately preceding year.

5.10.1 In-Kind Payment. The Association is authorized to enter into contracts for "in
kind’ contribution of services, materials, or a combination of services and materials with the
Declarantor otherentities for payment of Common Expenses.
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5.11 Failure to Timely Approve Budget. If the proposed budgetis disapproved or the Board

fails for any reas6n to determine the budget for any year, then until such time as a budget is
determined the budgetin effect for the immediately preceding year shall continue for the current
year.

5.12 Reserve Budget. The Board shall annually prepare a reserve budget that takes into
account the numberand nature of replaceable assets within the Common Area,the expectedlife
of each asset, and the expected repair or replacement cost. The Board shall set the required
capital in an amountsufficient to permit meeting the projected needs of the Association, as
shown on the budget, with respect to both amount and timing by annual Regular Assessments
overthe budgetperiod.

5.13 Lien for Assessments. The Association shall have a lien against each Lot to secure
paymentof delinquent assessments, as well as interest subject to the limitations of Oregon law,
late charges and costs of collection (including attorneys' fees). Each owner hereby waives to the

extent of any liens created pursuant to this Article, the benefit of any homestead or exemption
law in effect at the time any assessmentorinstallment thereof becomes delinquent or any lien is
imposed pursuantto the termshereof.

5.13.1 Suchlien shall be superiorto all other liens, except: (a) the liens of all taxes,

bonds, assessments, and otherlevies that by law would be superior; and (b) the lien or charge of
anyfirst mortgage of record at the time such lien attaches (meaning any recorded mortgage with
first priority over other mortgages) madein good faith and for value. Such lien, when delinquent,
maybe enforced by judicial foreclosure.

5.13.2 The Association may bid for the Lot at foreclosure and acquire, hold, lease,
mortgage, and convey the Lot. While a Lot is owned by the Association following foreclosure:

(a) noright to vote shall be exercised on its behalf; and

(b) no assessmentshall be levied on it. The Association may sue the Owner(s)
for unpaid assessments and other charges authorized hereunder without foreclosing or waiving
the lien securing the same.

5.13.3 The sale or transfer of any Lot shall not affect the assessmentlien or relieve such
Lotfrom the lien for any prior or subsequent assessments except pursuantto foreclosure ofa first
mortgage. A Mortgagee or other purchaser of a Lot whois unrelated to the Ownerof the Lot
being foreclosed whoobtainstitle pursuant to foreclosure of the mortgageshall not be personally
liable for assessments on such Lot dueprior to such acquisition oftitle. Such unpaid assessments
shall be deemed to be Common Expenses collectible from Owners of all Lots subject to
assessments, including such acquirer, its successors and assigns.

5.14 Failure to Assess. Failure of the Board to fix assessments amounts orrates or to deliver
or mail each Owneran assessmentnotice shall not be deemed a waiver, modification, or a release
of any Ownerform the obligation to pay assessments. In such event, each Ownershall continue
to pay Regular Assessments or whatever other assessments as may be due on the samebasis as
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during the last year for which an assessment was madeif any until a new assessmentis levied, at
whichtime the Association mayretroactively assess any shortfalls in collections.

5.15 Exempt Properties. Common Area, and any property dedicated to and accepted by any
governmental authority or public utility, shall be exempt from payment of Regular Assessments
and Special Assessments.

5.16 Capitalization of Association. Upon initial conveyance by Declarant of record title to a

Lot, each Ownerthereof, other than Declarant, shall pay $500.00 as an initial contribution to the
working capital of the Association. This amountshall be in addition to, not in lieu of, the annual

Regular Assessments and shall not be considered an advance payment of such assessment. This

amountshall be deposited into the purchase and sales escrow and disbursed therefrom to the
Association for use in covering operating expenses and other expenses incurred by the
Association pursuant to this Declaration. This Section shall not apply in any subsequent
conveyance of a Lot by an Ownerother than Declarantorits assigns.

5.17 Certificate of Payment. Any Person acquiring an interest in any Lot shall be entitled to a
certificate from the Board setting forth the amount of due but unpaid Assessments and
Reimbursement Chargesrelating to the Lot, if any, and such Person shall not be liable for, nor
shall any lien attach to the Lot in excess of the amountset forth in the certificate, except for
Assessments and Reimbursement Charges which occur or becomedueafter the date thereof and

any interest, costs, attorneys' fees and any late charges related to such Assessments and
Reimbursement Assessments.

5.18 Rules Regarding Billing and Collection Procedures. Any failure of the Association to
send abill to an Ownershall not relieve an Ownerofhisliability for any Assessment or charge
under this Declaration, but the Assessment Lien therefore shall not be foreclosed or otherwise
enforced until the Owner has been given such notice prior to such foreclosure or enforcement as
may be required by law. Such a notice may be given at any timeprior to or after delinquency of
such payment. The Association shall be under no duty to refund any payments received byit even
though the ownership of a Lot changes during an assessment period. Successor Owners of Lots
shall be given credit for prepayments, on a prorated basis, made by prior Owners.

5.19 Pledge of Assessment Rights as Security. The Association shall have the powerto pledge
the right to exercise its assessment powersand rights provided for in this Declaration as security;
provided, however, that any such pledge occurring after Turnover shall require (a) the prior
affirmative vote or written assent of a majority of Members, and (b) the consent of Declarant (so

long as Declarant ownsanyproperty subject to this Declaration).

5.20 Other Charges and Costs Assessable. The Association may levy andassess charges,costs,
and fees for matters suchas, but not limited to, the following, in such reasonable amount(s) as the
Board may determine in its discretion at any time and from time to time, including

reimbursement of charges that are made to the Association by its managing agent or any other
Person: copying of Association or other documents; return check fees; facsimiles; long distance
telephonecalls, notices and demandletters; transfer charges including but not limited to charges

related to transfer of Lot ownership or to the leasing of a Lot and the dwelling located thereon;
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and other charges incurred by the Association for or on behalf of any Owner(s). All such charges,
costs and fees shall be in addition to the Assessments levied by the Association, but shall be
subject to all of the Association's rights with respect to the collection and enforcement of
Assessments.

5.21 Time and Manner of Payment; Late ChargesandInterest. The Board may,in its discretion
and without waiving the imposition of a late charge orinterest in any other instance, waive the
late charge and/orinterest in any particular instance. A delinquent Ownershall also be liable for
attorney's fees and otherrelated costs incurred by the Associationas aresult of his delinquency,
and if any suit, action or arbitration proceeding is brought to collect and/or foreclose the
Assessment Lien for any such Assessmentor charge, then there shall be added to the amount
thereof costs of suit and reasonable attorney's fees to be fixed by the court and included in any
judgmentor award rendered thereon.

ARTICLEVI
COMMONAREA

6.1 Description of Common Area. The CommonAreaofthe Property is shown on the Final
Plan and/or Final Plat and includes the private roads, sidewalks, walking paths, parking areas,

catchbasins, water features, designated open space, Agricultural Buffer Zone, private easements,
and anyvertical improvements within the designated open spaces, thereon. The CommonAreais
depicted on Exhibit “C”.

6.2. |Owner's Easement of Use and Enjoyment. Every Owner shall have a right and

nonexclusive easement of enjoyment in and to the CommonArea and any easements shown on
the final plat, a nonexclusive easement for ingress and egress over and through the Common
Area, and a nonexclusive easement for vehicular ingress and egress over and through those
portions of the CommonArea whichshall be designated as private streets on the recorded maps
of the respective tracts within the Project. Such easements shall be appurtenantto the following:

6.2.1 The right of the Associationto sell, transfer or encumberall or any portion of the
Common Area to a person, firm or entity, whether public or private, and the right of the

Association to dedicate or transfer all or any part of the CommonArea to any public agency,
authority, or utility for such purposes and subject to such conditions as may be agreed to by the
Owners. Nosuchsale, transfer, encumbrance or dedication shall be effective except upon the

prior vote or written consent of Members representing sixty-six and two-thirds percent (66 2/3%)
of the voting power of the Association and sixty-six and two-thirds percent (66 2/3%) of the

voting power in membersotherthan the Declarant; provided, however, that a dedication required
by a governmental agency as a condition to a recording a final plat covering any portion of the
Real Property shall require no such prior vote or written consent.

6.2.2 Delegation. Any Owner may delegate his right of use and enjoyment to the
CommonArea to the members of his family or tenants who reside on his Lot. Tenants shall not
have the right to further delegate the Owner's right to use and enjoy the Common Area. As to

tenants, such Ownershall notify the Association in writing of such delegation and the names of
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such delegees, and such membershall not thereafter be entitled to use and enjoy the Common
Areaso longas his right shall be so delegated. The rights and privileges of any delegee shall be
in accordance with and subject to this Declaration; provided, however, that the Owner making
such delegation (and his Lot) shall remain liable for the assessments herein provided for and

subjectto all of the terms and conditions of this Declaration.

6.2.3. The Association may bar or restrict the Members' use of any portion of the
CommonArea where ordinary use could be dangerous, unreasonably increase Association costs,

or be detrimentalto the environment.

6.2.4 The Association may suspend the voting rights and right to use of the Common
Area (other than roadways and walkways) by a Memberfor any period during which any
assessment against his Lot remains unpaid, or any violation of this Declaration or the
Association's published rules for which he is responsible remains unabated.

6.2.5 The Association shall have the right to impose a reasonable limit on the numberof
guests of Membersand occupantsand to impose a reasonable limit on the use of Common Areas
by persons who are not owners, and to charge admission, membership or other special use fees
for the use of any recreational or other facility situated upon the Common Areas whenall or any
portion of the costs of the ownership, operation, maintenance and repair of such facility, in the
opinion, of the Association, be borne by users of the facilities rather than all Members of the
Association.

6.2.6 The Association shall establish reasonable rules and regulations, which are not
inconsistent with this Declaration pertaining to or restricting the use of the Common Areas by
Members, occupants,or other persons.

6.3 Special Areas. Certain portions of the Common Area may have special designations on
the Plat, including but not limited to the Agricultural Buffer Zone and water retention/detention
areas, etc. Those areas are subject to any special use restrictions set forth on the Plat and any
supplemental regulations by the Association consistent with the Platrestrictions.

6.4 Property Entry Signs. The Declarant mayat any timeerect, and the Association shall
thereafter maintain, such project entry and identification signs and related landscaping fencing
and improvements located within the Common Area or easements for such purpose, as the
Declarant shall deem necessary. The Members shall have no right to use these easementareas,
except while carrying out the maintenance and repair duties of the Association. The Owners of

Lots subject to these easements may not do anything in the easement areas which is inconsistent
with, or detrimentalto, their intended purpose.

6.5 Public Liability Insurance. Public liability insurance shall be provided by the

Association, as provided in the Bylaws, in a form and amountnecessary to adequately protect the
Association and its members from loss for injury or accident occurring in or on the Common

Area, oras a result of the actions of the Association.

Declaration of Covenants, Conditions, and Restrictions
of Bella Vista Heights - 31

   



ARTICLEVII
MAINTENANCE OF COMMON AREA

7A Common Areas, Open Space, Parks and Public Right of Way. The Association, orits
Manager,shall maintain, repair, improve and otherwise manage all Common Areas depicted on

Exhibit “A”, including, but not limited to, commonarea landscaping and lighting, walkways,
riding/walking paths, park facilities, open spaces, entry sign easements or designated sign areas,

water features, Agricultural Buffer Zone, common area fencing, McAndrews Road frontage
landscaping, and storm andirrigation waterfacilities; provided, however, the Association shall
not be responsible for providing or maintaining (a) sidewalks; (b) park strips; and/or (c)
pedestrian scale street lighting.

7.1.1 The Board shall use a reasonable standard of care in providing for the repair,
management and maintenance of Common Areas so that the Property will reflect a pride of
ownership. In this connection the Association may, subject to any applicable provisionsrelating
to Special or Emergency Assessments,in the discretion of the Board:

(a) Construct, reconstruct, repair, replace or refinish any improvement or
portion thereof upon CommonAreas;

(b) Replace injured and diseased trees and other vegetation in any Common

Areas;

(c) Place and maintain upon any CommonAreasuchsigns as the Board and
Committee may deem appropriate for the properidentification, use and regulation thereof; and

(d) Doall such other and further acts which the Board deems necessary or
appropriate to preserve and protect the CommonAreas, the streetscapes, and the beauty thereof,
in accordance with the general purposesspecified in this Declaration.

7.1.2 The Board shall be the sole judge as to the appropriate maintenance of all
Common Areas and other properties maintained by the Association. Any cooperative action
necessary or appropriate to the proper maintenance and upkeepofsaid properties shall be taken
by the Boardor by its Manager.

72 Assessment of Costs of Maintenance and Repair of Common Areas and Public Areas. In
the eventthat the need for maintenance, repair or replacement of CommonAreasandother areas
maintained by the Association is caused through the willful or negligent act of any Owner or
Occupantorthe family, guests, or invitees of either, the cost of such maintenanceorrepairs shall
be a Reimbursement Assessment against the Owner and his Lot secured by Assessment Lien.
Any charges or fees to be paid by the Ownerof a Lot in connection with a contract entered into
by the Association with an Owner for the performance of an Owner's maintenance
responsibilities shall also be a Reimbursement Assessment and shall be secured by
Reimbursement AssessmentLien.

73 Improper Maintenance and Use of Lots. In the event any portion of any Lot is so

maintained as to present a public or private nuisance or an unreasonable condition (as determined
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by the Board) with respect to other Owners or Occupants, oras to detract from the appearanceor
quality of the surrounding Lots orother areas of the Property or the Project which are affected
therebyorrelated thereto, or in the event any portion of a Lot is being used in a manner which
violates this Declaration, or in the event the Owner of any Lot, or portion thereof is failing to
perform any ofits obligations under the Declaration, or applicable Design Guidelines, the Board
maybyresolution make a finding to such effect, specifying the particular condition or conditions
whichexist, and pursuantthereto give notice to the offending Ownerthat unless corrective action
is taken within ten (10) days, the Board maycause such action to be takenat the Owner's cost. If,
at the expiration of the ten-day period of time, the requisite corrective action has not been taken,
the Board shall be authorized and empowered to cause remedial action to be taken. The cost of
any such remedial action shall become a Reimbursement Assessment against the offending
Owner and the Owner's Lot and shall be secured by an Assessment Lien. Notwithstanding the
foregoing,if the Board believes that immediate action is or may be necessary to avoid a risk of
serious physical injury to persons or damage to property, the Board shall be entitled to take
whatever reasonable action it may believe to be necessary to guard against or prevent such
injuries or damage without being required to wait ten days after giving notice to the affected
Owner.

7A Right of Entry. Representatives and agents of the Association, including, but not limited
to, property managers, security and emergency personnel, shall have the right to enter uponall
Lots, and Common Areas when responding to an emergency or when otherwise reasonably
deemed necessary for the protection of persons or property, and neither the Association, nor any
representative or agent thereof, shall have anyliability to any person whenacting in good faith in
effecting such entry.

ARTICLEVIIL
ARCHITECTURAL AND LANDSCAPE CONTROL

8.1 Appointment of Architectural Control Committee ("ACC"). The ACC shall consist of no
less than three (3) or more than seven (7) individuals, as specified from time to time by resolution
of the Board. Declarant shall appoint the initial members of the ACC and all replacements until
100% of all lots have been conveyed to Owners other than Declarant. Members appointed byDeclarant need not be membersof the Association. Thereafter, members of the ACC shall be
appointed by, and serve at the pleasure of, the Board. Individuals appointed to the ACC,other
than those appointed by Declarant, must satisfy such requirements as maybe set forth in the
Design Guidelines and not be delinquent in any assessments or have any uncured violations of
this Declaration, the Design Guidelines, or any other governing documents. Declarant voluntarily
may(butshall not be required to) permit Members to appoint one or more members of the ACC
at any time before Turnover.

8.2 Design Guidelines. So long as not in conflict with this Declaration or any amendmentshereto, the ACCshall establish reasonable procedural rules, regulations, restrictions, architecturalstandards and design guidelines (the "Design Guidelines"), which the ACC may, from time totime as approved by the Board, amend, repeal or augmentandshall not be subject to any of therequirements for amendmentsstated in this Declaration as amended. Any changein the Design
Guidelineswill be effective only ifit is approved by Declarant (so long as Declarant owns any
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property subject to this Declaration). Neither the provisions of this Article XIII nor the Design
Guidelines shall apply to buildings and other structures or improvements constructed by
Declarant or its agents or employees, and such buildings and other structures may have an

architectural style and present general aesthetics which are quite distinct from the architectural
styles and aesthetics elsewhere in the Property or the Project. A copy of the current Design

Guidelines shall at all times be a part of the Association's records. The Design Guidelines may
include, amongotherthings, those restrictions andlimitations set forth below:

8.2.1 Designation of a "Building Envelope" within a Lot, thereby establishing the
maximum developable area of the Lot where terrain, size or other factors require such
designation, and including preservation of views for neighboring Lots;

8.2.2 Procedures for assuring conformity of completed improvements to drawings and
specifications approved by the ACC; provided, however, as to purchasers and encumbrancers in
good faith and for value, unless notice of non-completion or nonconformance identifying the
violating Lot and specifying the reason for the notice, executed by the ACC,is Recorded with the
County Recorder of Jackson County, Oregon, and given to the Ownerof the Lot within one year
following completion of the improvement, or unless legal proceedings shall have been instituted
to enforce compliance or completion within said one-year period, the completed improvements
shall be deemed to be in compliance with plans and specifications approved by the ACC andin
compliance with the architectural standards of the Association and this Declaration, but only with
respect to purchasers and encumbrancersin good faith and for value; and

8.2.3. Such otherlimitations andrestrictions as the ACCinits reasonable discretion shall
adopt, including, but not limited to, the regulation ofall landscaping (including, but not limited

to, absolute prohibition of certain types of landscaping, trees and plants), construction,
reconstruction, exterior addition, change or alteration to or maintenance of any building,
structure, wall or fence, including, but not limited to, the nature, kind, shape, height, materials,
exterior color, surface texture, and location of any such improvement, exterior artwork and works
of art visible from any other Lots or Common Areas, including, but not limited to, sculpture and
Statues.

8.2.4 Subjective determinations and/or criteria bearing on compatibility with
architecture, style, design, and appearance generally, viewsheds of other residences, the terrain
within the property or visible from it and such other matters as the ACC mayconclude, in good
faith but in the exercise of the ACC's reasonable discretion, are relevant or appropriate to a
harmonious appearanceandlifestyle within the Property and the project.

8.3 General Provisions Regarding Architectural Control.

8.3.1 The ACC may delegate its responsibilities for reviewing drawings and
specifications, except final review and approval as may be required by the Design Guidelines,to
one or more of its members or architectural consultants retained by the ACC. Upon any such
delegation, the interim approval or disapproval of drawings andspecifications by the memberor
consultants shall be equivalent to interim approval or disapproval by the entire ACC.
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8.3.2 The address of the ACCshall be the address established for giving notice to the
Association, unless otherwise specified in the Design Guidelines or by written notice to Owners.

The ACC's address shall be the place for the submittal of drawings and specifications and the
place where the current Design Guidelines shall be kept.

8.3.3. The Design Guidelines shall not apply to, and nothing contained in this Article n
shall be construed to prevent or impair in any way, any development, operation, construction or

improvement by Declarant or any other Person or property that is not made subject to this
Declaration.

8.3.4 The establishment of the ACC and the procedures herein for architectural approval

shall not be construed as changing anyrights orrestrictions upon Owners to maintain or repair
their Lots as may otherwise be specified in this Declaration, the Bylaws or Association Rules.

8.3.5 The ACC,at the request of an Owner(including, but not limited to, Declarant)
may,butshall have no obligation to, (i) change the size, configuration or location of any Building
Envelope on the Owner's Lot, or (ii) approve the changing of the natural grade of a Lot, or
portions thereof, by cut, fill or similar procedures. The ACC may require that some portions of
Building Envelopes on Lots adjoining any golf, tennis or similar other recreational facilities
remain undeveloped except for such walls, landscaping, swimming pool and similar
improvements as the ACC maypermit.

8.4 Procedures for Approval.

8.4.1 Except for Improvements constructed by the Declarant, no Improvements shall be

constructed, erected, placed, planted, applied or installed upon any Lot unless complete plans and
specifications therefore shall have been first submitted to and approved in writing by the ACC
andthe City of Medford.

8.4.2 The ACCor a designated representative may conducta site visit with the Owner
or his designated representative, prior to preparation of any plans or drawings.

8.4.3 Plot plans shall show the location on the Lot of any structures proposed to be

constructed, placed, altered or maintained; driveways, sidewalks, decks, patios, floor plans,
elevations and complete landscape plan; finished grades different from the existing grades on the
Lot; proposed colors, including color schemesfor roofs and all exteriors, indicating the materials
for the same orsuch other features as required by the ACC.(Scale 1/8" ")

  

8.4.4 All plans shall be reviewed and approved by the ACC prior to submitting a site
plan application or a building permit application to the City of Medford (whichever comesfirst).

Theplansshall include a stamp of approval from the ACCprior to City review.

8.4.5 Buildings proposed for construction with crawl spaces or basements shall include
EngineerCertification for the foundation.
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8.4.6 Two complete sets of the final plans and specifications for said work shall be

submitted. (Scale 1/4"=1'-0")

8.4.7 No construction, structure, or improvement shall commence orshall be erected,

altered, placed or maintained upon any Lot unless and until the final plans, elevations, and

specifications therefore have received such written approval as herein provided. All construction,
improvements, installations, remodeling, or alterations shall complystrictly with the approved

plans and any termsand conditions imposed by the ACCin its written approval. Once approved,
no construction, structure, or improvement may vary from the approved plan without further
written approval of the ACC. Any person purchasing any portion of the Property subjectto this

Declaration acknowledges that the breach or violation of this covenantis likely to result in
irreparable harm to the rights and interests of other owners in the Property and that the Declarant,
the ACC orthe Association, on behalf of such owners, shall be entitled to injunctive relief,
temporary or permanent, without the posting of an injunction bond, in order to prohibit such
violation; provided, however, that this provision shall be in addition to any other remedies

available hereunderorat law or equity.

8.4.8 The ACCis authorized to charge a fee for review of plans including requiring the
Ownerto pay a deposit. At the time of submission of the plans and specifications as set forth
herein, the Owneris required to pay a deposit or Plan Review Fee of $200.00 for each building
submitted for review. This deposit is to be used by the ACC for any third party consultation

deemed necessary by the ACC. Any remaining deposit amountshall be returned to the Owner
upon receipt of ACCsfinal approval. The ACCshall provide full approval, conditional approval,
or disapproval of said plans and specifications in writing within forty-five (45) days from the
receipt thereof. If a request for approval has not been granted within forty-five (45) days from

the date of submission ofall information requested by the ACC,the proposal shall be deemed
approved. All conditions of approval and variancesshall be confirmed in writing. One set of said
plans and specifications with the ACC's approval or disapproval endorsed thereon shall be

returned to the Ownerand the other copy thereof shall be retained by the ACC. Approval of plans
and specifications for all construction, installations, improvements, remodeling or alterations
shall be valid only for an twelve-month (12) period. Failure to commenceconstruction within 12
months following the date of approval shall require reapplication and re-submittal of plans,

specifications, and fees to the ACC.

8.4.9 The ACCshall have the right to disapprove any plans, specifications or details
submitted to it as aforesaid, in the event, such plans and specifications are not in accord withall
the provisions of this Declaration. Considerations may include, but shall not be limited to, the

following: if a proposed color is not a natural earth tone (brown) or other color approved in
writing by the ACC;if the proposedstructure is not in harmony with the general surroundings of
suchlot or the adjacent structure; if the ACC deems said plans and specifications to be contrary
to the interest and the welfare and rights of all or any part of the Property. The decision of the
ACCin any ofthese matters shall be final, and no building or improvementof any kind shall be
constructed or placed upon any Lotin the Property, without the prior written consent of the ACC.

If the ACC disapprovesthe proposal, the applicant shall have the right to appeal such decision to
the Board by giving written notice thereof to the President or Secretary of the Board within ten

(10) daysafter written notice of disapproval is given to the applicant by the ACC. Any such
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appeal shall be conducted pursuant to rules and regulations established by the Board. The
Board's decision shall befinal.

8.4.10 In addition to the required approvals by the ACC asprovidedin this article, the
construction, erection, addition, deletion, change orinstallation of any Improvements shall also

require the applicant to obtain the approval of all governmental entities with jurisdiction
thereover, and issuance of all required permits, licenses and approvals by all such entities.
Withoutlimiting the generality of the preceding sentence, issuance of building permit(s) by the
City of Medford, Oregon, as required, shall be a precondition to commencement of any

construction, alteration, addition to, or change in any Improvement. All work on any
improvementonce started must be continued on a continuousanddiligent basis until completion,
whichshall not exceed 18 months without approval from the ACC.

8.5 Inspection of Work. Inspection of work and correction of defects therein shall proceed as
follows:

8.5.1 Upon the completion of any construction or reconstruction or the alteration or
refinishing of the exterior of any improvements, or upon the completion of any other work for
which approved plans are required under this Section 8, the Ownershall give written notice
thereof to the ACC.

8.5.2 Within sixty (60) days thereafter the ACC,or its duly authorized representatives,

mayinspect such improvementto determine whetherit was constructed, reconstructed, altered or
refinished to substantial compliance with the approved plans and shall report its findings and
recommendation to the Board. If the Board finds that such construction, reconstruction,
alteration or refinishing was not done in substantial compliance with the approvedplans,it shall
notify the Ownerin writing of such noncompliance,specifying particulars of noncompliance, and
shall require the Ownerto remedy such noncompliance.

8.5.3. If upon the expiration of ten (10) days from the date of such notification, the
Ownershall have failed to remedy such noncompliance the Board shall set a date on which a
hearing before the Board shall be held regarding the alleged noncompliance. The hearing date
shall be not morethan thirty (30) days norless than ten (10) days in advanceofnotice thereof by
the Board to the Owner, the ACC and,in the discretion of the Board, to any other interested
party. The hearing procedures shall conform to those adopted by the Board pursuant to the
Bylaws.

8.5.4 At the hearing, the Owner, the ACC and, in the Board's discretion, any other
interested person maypresentinformation relevantto the question ofthe alleged noncompliance.
After considering all such information, the Board shall determine whether there is a
noncomplianceand,if so, the nature thereof and the estimated cost of correcting or removing the
same. If a noncompliance exists, the Board shall require the Owner to remedy or remove the
same within a period of not more than fifteen (15) days from the date of the Board ruling. If the
Ownerdoes not comply with the Boardruling within such period or within any extension of such
period as the Board,in its discretion, may grant, the Board,atits option, may either remove the
noncomplying improvement or remedy the noncompliance, and the Owner shall reimburse the
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Association for all expenses incurred in connection therewith upon demand. If the Owner does
not promptly repay such expenses to the Association, the Board shall levy a Reimbursement
Assessmentagainst such Ownerpursuantto Section 5.5 hereof.

8.5.5 If for any reason the Board fails to notify the Owner of any noncompliance within
sixty (60) days after receipt of said notice of completion from the Owner, the improvementshall
be deemedto be in accordance with said approvedplans.

8.6 No_ Waiver of Future Approvals: Approval of proposals, plans and specifications, or
drawings for any work done or proposed, or in connection with any other matter requiring
approval, shall not be deemed to constitute a waiver of the right to withhold approval as to

similar proposals, plans and specifications, drawings, or other matters subsequently or
additionally submitted for approval.

8.7 Variance. The ACC mayauthorize variances from compliance with anyofits guidelines
and procedures when circumstances such as unusual topography, natural obstructions, hardship,
or aesthetic or environmental considerations require, but only in accordance with duly adopted
rules and regulations. Such variances may be granted only when unique circumstancesdictate,
and novarianceshall:

8.7.1 Be effective unless in writing; or

8.7.2 Preclude the ACC from denying a variance in other circumstances. For purposes
ofthis Section, the inability to obtain approval of any governmental agency,the issuance of any
permit, or the termsofany financing shall not be considered a hardship warranting a variance.

8.8 Enforcement. Any structure or improvement placed or made in violation of this Article
shall be deemed to be nonconforming. Upon written request from the Board or the Declarant,
Ownersshall, at their own expense and cost, remove such structure or improvement and restore
the Lot to substantially the same condition asexisted prior to the nonconforming work. Should an
Ownerfail to remove and restore as required, the Board orits designees shall have the right to
enter the Lot, remove the violation, and restore the Lot to substantially the same condition as
previously existed. All costs, together with the interest at rate of 12% and administration
expenses, may be assessed against the benefited Lot and collected as a Reimbursement
Assessment.

8.8.1 Unless otherwise specified in writing by the ACC granting approval,all approvals
granted hereundershall be deemed conditioned upon completionof all elements of the approved
workand all work previously approved with respectto the same Lot, unless approval to modify
any application has been obtained. In the event that any Person fails to commence and diligently
pursue to completion all approved work, the Association shall be authorized,after notice to the
Ownerof the Lot and opportunity for a hearing before the Board, to enter upon the Lot and
remove or complete any incomplete work andto assessall costs incurred against the Lot and the
Ownerthereof as a Reimbursement Assessment.
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8.8.2 The Association shall have the authority and standing to pursue all legal and
equitable remedies available to enforce the provisions of this Article and the decisions of the
ACC.

8.8.3 Soils Condition. Declarant, the Association and/or the ACC make no warranty or

representation concerning the soil and/or the characteristics or structural stability of the
Properties.

8.8.4 Each Ownershall assess the sufficiency of the load-bearing capacity of his or her

Lot and the effect of possible soil subsidence uponthe structures intended to be placed thereon
that are, in part, dependent upon the condition of the underlying soils, footing, foundation and
structural design and plans used for construction on the Lot. Declarant, the Association and/or the
ACCshall not be liable should the footing, foundation or structural design or plan of the

structures placed on the Properties prove insufficient to prevent structural distress or damage to
the structures erected thereon by the Owners caused bysoil subsidence, settlement, collapse or
expansion. Each Owneragrees to cause construction uponhis or her Lot to be in conformity with
the recommendations contained within the soils report prepared for the Properties, available at
the office of the Declarant, or recommendations of an independent soils report prepared by a

consultant retained by the Owner.

8.8.5 Buildings proposed for construction with crawl spaces or basements shall include

Engineer Certification regarding depth of ground water and soil conditions and proposed
mitigation methods to be submitted with each Building Permit.

8.9 Non-Liability for Approval of Drawings and Specifications. Drawings and specifications
shall be approved by the ACCasto style, exterior design, appearance and location, and are not

approved for engineering design or for compliance with zoning and building ordinances. By
approving such drawings and specifications neither the ACC, the Association, the Board, the
Declarant, or any Member, officer or director thereof, assumes any liability or responsibility
therefore, or for any defect in any structure constructed from such drawings and specifications.
Neither the ACC, the Association, the Board, the Declarant, or any Member, officer or director
thereof shall be liable to any Owneror other Person for any damage,loss or prejudice suffered or

claimed on accountof:

8.9.1 The approval or disapproval of or failure to approve any drawings and
specifications, whether or not defective;

8.9.2. The construction or performance of any work, whether or not pursuant to
approved drawingsand specifications;

8.9.3 The development, or manner of developmentof any property within the Property;

8.9.4 The changein the size, configuration or location of any Building Envelope or the
changingofthe natural grade of any Lot; or
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8.9.5  Thé execution and filing of an estoppel certificate pursuant to the Design

Guidelines (whether or not the facts therein are correct) if the action, with the actual knowledge
possessed by him,was taken in goodfaith.

8.10 Review and approval of any application pursuant to this Article is made on the basis of

aesthetic considerations only, and the ACC shall not bear any responsibility for ensuring the
structural integrity or soundness of approved construction or modifications, or for ensuring

compliance with building codes and other governmental requirements.

8.11 Approval of drawings and specifications by the ACC, or the approval of any change in
the size, configuration or location of any Building Envelope, or a change in the natural grade of
any Lot is not, and shall not be deemed to be, a representation or warranty that the drawings,
specifications or changes comply with applicable governmental ordinances or regulations
including, but not limited to, zoning ordinances andbuilding codes.

8.12 Reconstruction of Common Areas. Any reconstruction by the Association or Declarant
after destruction by casualty or otherwise of Common Areas, which is accomplished in

substantial compliance with "as built" plans for the CommonAreas, shall not require compliance
with the procedural provisions of this Article or the Design Guidelines.

8.13. Emergencies. Notwithstanding the foregoing, in the event of an emergency or the sudden
occurrenceof unanticipated conditions whichthreaten the health, safety or physical well-being of

Personsor property within the Property, the Board, the ACC and Declarant shall have authority
(without the prior approvals described above) to take whatever remedial action may be necessary
anywhere in the Property to protect Persons and property until such time as applicable
approval procedures providedfor in this Article can reasonably beutilized.

8.14 Fines. The ACC maylevy a fine in an amount determined by the ACC and approved by
the Board against any Ownerand any Lot subject to assessments hereunderfor failure to obtain
required approval from the ACC orfor failure to comply with the requirements of such approvals
and may require security deposits to assure compliance with Property restoration and other
requirements.

ARTICLEIX
PROPERTY RIGHTS AND EASEMENTS

91 Conveyance of Common Area. The Declarant hereby covenants foritself, its successors
andassigns,that, prior to or at the Turnover Meeting required by ORS 94.609,it will conveytitle
to the CommonAreato the Association, free and clear of all liens and encumbrances, except the
covenants, conditionsandrestrictions herein set forth, easements andutility rights-of-way then of

record. All of the CommonAreashall be for the use and benefit of Phases | and 2.

9.2 Utility Easements. Each Lot shall be conveyed to Owners, other than Declarant, and

thereafter held by such Owners, their successors and assigns subject to any and all easements of
record at the timeoftheinitial conveyance ofthe particular Lot involved to an Ownerother than
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Declarant for the use and benefit of the several authorized public and/orotherutilities, including
but not limited to, cable television, sanitary sewers, water, gas, and electrical and drainage
easements, and no Ownershall damageorinterfere with the installation and maintenance of such

utilities, or in any manner change the direction or flow of drainage channels in any such
easements,or in any mannerobstructor retard the flow of water through drainage channels in any

such easements.

ARTICLE X
DEVELOPMENTRIGHTS

10.1 Limitations of Restrictions. Declarant is undertaking the work of constructing residential
dwellings, and incidental improvements upon the Lots included within the Project, including

property which maybe subsequently annexed thereto. The completion of that work andthesale,
rental and other disposal of said Units is essential to the establishment and welfare of said
property as a residential community. In order that said work may be completed and said property
be established as a fully occupied residential community as rapidly as possible, nothing in these
Restrictions shall be understood or construedto:

10.1.1 Prevent Declarant, its contractors, or subcontractors, from obtaining reasonable
access over and across the Common Area of the Property or from doing on any Lot or any
portion of the Project, including property annexed thereto, whatever is reasonably necessary or
advisable in connection with the completion of said work;or

10.1.2 Prevent Declarant or its representatives from erecting, constructing and

maintaining on any part or parts of the Project, including property annexed thereto, such
structures as may be reasonably necessary for the conductofits business of completing said work
andestablishing said property as a residential community and disposing of the samein parcels by

sale, lease, or otherwise; or

10.1.3 Prevent Declarant from conducting on any part of the Project, including property
annexed thereto, its business of completing said work and of establishing said property as a
residential community and of disposing of said property in parcels or lots by sale, lease or
otherwise, including the right to maintain model homesandsales offices; or

10.1.4 Prevent Declarant from maintaining such signs within the Project, including
property annexedthereto, as may be necessaryforthesale, lease or disposition ofthe lots therein,
including the right to maintain a sales and resale office in or on some portion of the Project
owned by Declarant.

10.2 Declarant's Development Rights . Notwithstanding any other provision herein contained,
Declarantand any successors thereto expressly retain unalterable rights to develop the Property,

in the manner deemeddesirable by Declarant in Declarant's sole discretion, provided, however,
that Declarant has or shall obtain governmental consents where required by law.
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10.2.1 This Declaration shall not in any mannerconstitute a limitation on Declarant's fee
title rights to any of the Property prior to development hereunder, nor shall it impose any
obligation on Declarant, or any otherperson orentity to improve or develop anyof the Property.
Upon developmentof all the Property Declarant shall have constructed or shall construct the
following amenities which shall be a part of the CommonArea:

1. Identification Signs

2. Common Area Landscaping (excluding landscaping of park strips to be
installed by Lot Owner)

3. Private Streets/Lanes (excluding sidewalks to be constructed by Lot
Owner)

4. Lighting of Open Space and/or Private Streets (excluding pedestrian scale
street lights to be installed by Lot Owner)

5. Pedestrian Access Way

6. 50 Foot Agricultural Buffer

7. Arterial Street frontage landscaping (excluding wrought iron fence to be
installed by each Owner of Lots 20, 21, 22, 24, 25, 26, 27, 28, 29, 30, 31,
32, 33, 34, 35, 36, 37, 38, and 95)

8. Canova Park

9. Fencing of CommonArea(excluding arterial fencing described above)

Said amenities shall be constructed no later than the time when Declaranthas soldall Lots.

10.2.2 It is anticipated that development of the Property will extend over a period of
years, and for that reason the Declarant shall retain the flexibility to develop the Property in the
manner deemedbest by Declarant in Declarant's sole discretion. Declarant's reservedrights shall
include the powerto restrict access to portions of the Common Area as reasonably necessary
during the course ofconstruction,and thereafter, for health, safety, privacy and security purposes,
as deemed appropriate by Declarant. There shall be no limitation other than that imposed by
appropriate governmental agencies having jurisdiction upon Declarant's rights to develop andsell
the property in any manner deemed appropriate by Declarant.

10.2.3 Nothing in this Declaration shall limit the right of Declarant to commence and
complete construction of improvements to the Property or to alter the foregoing or the Lots or
Common Areaor to construct such additional improvements (including fencing) as Declarant
deemsadvisable prior to the completion and sale of the entire Real Property. Declarant shall
have a matchline easement over and across all boundary lines in the Common Areas for the
purposeof adding or removing materials to insure that the boundary lines between the Common
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Areas and the Lots in the Project are appropriately aligned. Provided, however, except as
otherwise provided herein, after completion, conveyance and acceptance by the Association of
each parcel of the CommonArea,it may be altered by Declarant only with approval ofsixty-six
and two-thirds percent (66 2/3%) of the Class A Members.

10.3. Declarant mayuse any ofthe Lots within the Project owned by him for model homesites,
sales offices, and parking therefor, and for any other purpose for which Declarant may use the
CommonAreaas provided herein. Declarant may use any dwellings upon Lots owned by him as
a temporary overnight residence and for promotional purposes in connection with its sales
program. Declarantshall have the right and easementto enter upon, use and enjoy and designate
and permit others (including without limitation, Declarant's agents, employees, representatives,

contractors and prospective purchasers and lenders) to enter upon, use and enjoy the Common
Area, including but not limited to, all streets, sidewalks, parking areas and open areas, for
common driveway purposes, for drainage and encroachment purposes and for ingress to and
egress from the CommonAreas for the purpose of completing improvements thereon or for the
performanceof necessary repair work and for entry onto adjacent property in connection with the
development of additional Phases of the overall project; provided, however, that the exercise of

such right and easementshall not unreasonably interfere with the reasonable use and enjoyment
of the CommonArea by the Members.

10.4 Declarant reservesthe rightto alter his construction and development plans and designs as
he deems appropriate, subject to applicable governmental approvals. The rights of Declarant
under this Declaration may be assigned to any successor or successors to all or part of said
entity's respective interests in the Real Property, by an express assignment incorporated in a
recorded deed, option or lease, as the case maybe, transferring such interest to such successor.

This Declaration shall not limit the right of Declarant at any time prior to acquisitionoftitle by a
purchaser from Declarant to establish on any Lot additional licenses, reservations and rights-of-
way to himself, to utility companies, or to others as may from time to time be reasonably
necessary to the proper developmentand disposal of the Real Property

 

10.5 This Declaration will not be construed so as to unreasonably interfere with or prevent

normalconstruction activities during the remodeling of, or additions to, improvements by an
Owner (including Declarant) upon any Lot within the Property. Specifically, no such
construction activities will be deemed to constitute a nuisance or a violation of this Declaration
by reason of noise, dust, presence of vehicles or construction machinery, posting of signs or
similar activities, provided that such construction is pursued to completion with diligence and

conforms to usual construction practices in the area. If construction upon any Lot does not
conform to usual practices in the area as determined by the ACCin its sole good faith judgment,
the ACC will have the authority to obtain an injunction to stop such construction. In addition, if
during the course of construction upon any Lot, there is an excessive accumulation of debris of

anykindthatis offensive or detrimental to the Property or any portion thereof, then the ACC may
contract for or cause such debris to be removed, and the Lot Ownerwill be liable for all expenses

incurred in connection therewith.

 

10.6 Notwithstanding any other provision herein, Declarant and its successors and assigns, will

be entitled to conduct on the Property all activities normally associated with and convenient to
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the developmentof the Property and the constructionand sale of single-family dwelling units on
the Property. Notwithstanding any provision in this Declaration, including Rules and
Regulations to the contrary, Declarant and Builders may construct and maintain upon portions of

the Common Area and other property owned by Declarant or the Builder such facilities,
activities, and things as, in Declarant's opinion, may reasonably be required, convenient, or

incidental to the construction or sale of Lots. Such permitted facilities, activities, and things shail

include, without limitation, business offices, signs, flags (whether hung from flag poles or
attached to a structure), model Lots, sales offices, holding or sponsoring special events, and
exterior lighting features or displays. In addition, if reasonably required, convenient,or incidental
to construction or sales activities, Declarant and Builders may park vehicles in areas other than

garages or driveways, including on streets. Declarant and Builders shall have easements for
access to and use of such facilities at no charge. Builder's rights under this Section are subject to
Declarant's approval.

10.7 Consent of Declarant to Amendments . Until Declarant shall sell all of the Lots in the
Project, no amendmentto this Declaration shall be effective to curtail or eliminate Declarant's
developmentrights set forth herein without Declarant's consent.

ARTICLEXI
RIGHTS OF MORTGAGEES

11.1 Mortgages Permitted. Any Owner may encumberhis Lot with Mortgages.

11.2 Subordination. Any lien created or claimed underthe provisions of Oregon law orofthis
Declaration is expressly made subject and subordinate to the rights of any First Mortgage that

encumbers any Lotor other portion of the Project, made in good faith and for value, and no such

lien shall in any way defeat, invalidate, or impair the obligation or priority of such First Mortgage
unless the First Mortgagee expressly subordinateshisinterest, in writing, to suchlien.

11.3. Effect of Breach. No breach of any provision of this Declaration shall invalidate the lien
of any Mortgage madein good faith and for value, but all of the covenants, conditions and
restrictions shall be binding on any Owner whose title is derived through foreclosure sale,
trustee's sale, or otherwise.

11.4 Non-Curable Breach. No Mortgagee whoacquirestitle to a Lot by foreclosure or by deed
in lieu of foreclosure or assignment-in-lieu of foreclosure shall be obligated to cure any breach of
this Declaration that is non-curableorofa type that is not practical or feasible to cure.

11.5 Right to Appear at Meetings. Any Mortgagee may appear at meetings of the Members
and the Board.

11.6 Right to Furni: formation. Any Mortgagee may furnish information to the Board
concerningthe status of any Mortgage.

11.7 Right to Examine Books and Records, Etc. The Association shall make available to
Owners, prospective purchasers and First Mortgagees, current copies of the Project Documents
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and the books, records and financial statements of the Association. "Available" means available
for inspection, upon request, during normal business hours or under other reasonable

circumstances.

11.8 Owners’ Right to Ingress and Egress. There shall be no restriction upon any Owners'right

of ingress and egress to his Lot, which right shall be perpetual and appurtenant to his Lot

Ownership.

11.9 First Mortgagee Assessment Liability. Any First Mortgagee who obtainstitle to a Lot

pursuant to the remedies provided in the Mortgage or foreclosure of the Mortgage shall not be
liable for such Lot's unpaid Assessments or Individual Charges which accrue prior to the
acquisition oftitle to such Lot by the Mortgagee.

11.10 Distribution; Insurance and Condemnation Proceeds. No provision of the Property
Documents shall give a Lot Owner, or any other party, priority over any rights of the First

Mortgagee of the Lot pursuant to its Mortgage in the case of a distribution to such Lot Ownerof
insurance proceeds or condemnation awards forlosses to or a taking of the Lot and/or Common
Area.

ARTICLE XII
LIMITATION ON DECLARANT'SLIABILITY

Notwithstanding anything to the contrary in this Declaration, each Owner, by accepting title to
any portion of the Property and becoming an Owner, and each other Person acquiring an interest
in the Property including, but not limited to Mortgagees, acknowledges and agrees that neither

Declarant (including, but not limited to, any assignee of the interest of Declarant hereunder) nor

any related entity (or any partner, shareholder, trustee, officer, director, principal or similar
Person holding an interest or position in any such assigneeofthe interest of Declarant) shall have
any personal liability to the Association, or any Owner, Member, or Mortgagee or other Person,
arising under, in connection with, or resulting from (including, but not limited to, resulting from
actionor failure to act with respect to) this Declaration, the Association or the ACC exceptto the
extent of such Person's interest in the Property; and, in the event of a judgment, no execution or
other action shall be sought or brought thereon against any otherassets, nor be a lien upon such

otherassets, of the judgmentdebtor.

ARTICLEXIll
AMENDMENTS

13.1 Procedure. Except as otherwise herein expressly provided, until the two (2) class voting

structure of the Association is converted to one (1) class voting, this Declaration may be amended
by an instrument in writing signed and acknowledged by the President and Secretary of the

Association,certifying that such amendmenthas been approved by members representing at least
seventy-five percent (75%) of the total voting power of each class of membership of the

Association. At such time as the two (2) class voting structure has been converted to one (1)

class voting pursuant to the provisions hereof, any such amendmentshall be approved by
seventy-five percent (75%)ofthe total voting powerof the Association and seventy-five percent
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(75%) of the votes of members other than the Declarant. Provided that, the percentage of the
voting power necéssary to amend a specific clause or provision shall not be less than the
percentage of affirmative votes prescribed to take action undersaid clause or provision. Provided
further that, the Declarant shall have the power and authority to amend this Declaration when
required by a governmental agencyas a condition to obtaining a permit.

13.2 Effect of Amendment.It is specifically covenanted and agreed that any amendmentto this
Declaration properly adopted will be completely effective to amend anyandall provisions ofthis

Declaration which maybe affected and anyorall clauses of this Declaration, unless otherwise
specifically provided in the Section being amended or the amendmentitself.

ARTICLE XIV
AGRICULTURAL BUFFER ZONE REQUIREMENTS

14.1 Portions of the development are located within two hundred feet (200’) of designated
agricultural land. Residences maybe subjected to noise, dust, odor, spray residue, and other types
of pollution incidental to common, customary, and accepted farm practices. Accordingly, the
Owners of property within Bella Vista Heights PUD agree to hold Declarant harmlessas aresult
ofany ofthe foregoing.

14.2 Buffer Zone Requirements.

14.2.1 An agricultural buffer zone,fifty feet (50’) in width, is located along the southerly
boundaryof the Property and is depicted on Exhibit “A”(hereinafterthe “Buffer Zone”):

14.2.2 The Property abuts or lies within close proximity to agricultural land. Owners
may be subjected to noise, dust, odor, spray residue or other types of pollution incidental to
common,customary and accepted farm practices.

14.2.3 Removal or damageto the southerly boundary line fences is prohibited.

14.2.4 Construction of cross fences in the most southerly 25 feet of the Buffer Zone is
prohibited unless gates are included in the fences in order to allow the neighboring property
ownerto exercise the easementrights granted to such owner.

14.2.5 Any Owner of a Lot, who plans to spray any chemicals within 100 feet of the
neighboring orchard property, must notify the Orchard prior to doingso.

14.2.6 Nostructures shall be erected, placed altered or permitted to remain on any of the
Buffer Zone except in accordancewith the provisions of this Section and applicable land-use and
planting requirements. No habitable structures or improvements of any type or nature, except
landscape plantings,utilities, fencing, and irrigation systems shall be erected, placed,altered, or
permitted to remain on or within said Buffer. Notwithstanding the foregoing, garages and other
non-habitable structures maybe constructedin the northerly 25-feet of the Buffer Zone, provided
the doors and other openings to any such building face north. No uncovered or unenclosed
garages or open-air parking areas maybe constructed in the Buffer Zone.
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14.2.7 Maintenance of the landscape and irrigation in the Buffer Zone shall be the
responsibility of Association.

14.3. Owner’s of Buffer Zone Lots (Lots 66 - 69, 71, 85 - 95).

14.3.1 By accepting a deed to the Lot, Owners of Lots adjacent to the Buffer Zone or
with open space located in the Buffer Zone agree as follows:

(a) Notrees or other landscaping planted by the Declarant in the Buffer Zone
shall be removed.

(b) Noroad,access, wall, drainage facility, or any other feature of the Buffer
Zone maybealtered.

Items (a) and (b) above do not prohibit the removal of dead, dying, or diseased trees
provided the authority to remove them is granted by the ACC and suchtree(s) is
immediately replaced by a variety approved by the ACC.

14.4 In case,suit or action is instituted to enforce any of the foregoing restrictions, covenants,
or agreements, the prevailing party in such case, suit or action shall be entitled to recover from
the losing party such sum as the court may adjudge reasonable as attorney’s fees in such case,
suit or action or in any appeal therefrom.

ARTICLE XV
GENERALPROVISIONS

15.1 Notices. Any written notice or other documents relating to or required by this
Declaration may be delivered either personally or by mail. If by mail, such notice or document
shall be deemed to have been delivered and received five (5) calendar days after a copy thereof
has been deposited in the United States postal service, postage prepaid, addressed as follows:

(a) If to the Association, to the address designated by the Association as its
principal office address in the Articles of Incorporation.

(b) If to an Owner, to the address of any Lot owned,in wholeorin part, by
him or to any other addresslast furnished by an Ownerto the Association:

(c) If to Declarant:

Bella Vista Heights, LLC
725 North Sth, Suite 200
Jacksonville, OR 97530

Provided, however, that any such address may be changed at any time by the party concerned by
delivering a written notice of change of address to the Association. Each Ownerof a Lotshall

file the correct mailing address of such Ownerwith the Association, and shall promptly notify the

Association in writing of any subsequent changeofaddress.
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15.2 Captions and Exhibits: Construction. Captions given to various Sections herein, and the
Table of Contentsfor this Declaration, are for convenience only and are not intended to modify
or affect the meaning of any of the substantive provisions hereof. Any exhibits referred to herein

are incorporated as though fully set forth where such reference is made. The provisions of this

Declaration shall be liberally construed to effectuate its purpose of creating a uniform plan for the
developmentand operation of the Property as hereinabovesetforth.

15.3. Severability. If any provision of this Declaration, the Articles, Bylaws, Association Rules
or Design Guidelines, or any section, clause, sentence, phrase or word,or the application thereof
in any circumstance,is held invalid, the validity of the remainderof this Declaration, the Articles,
Bylaws, Association Rules or Design Guidelines, and of the application of any such provision,
section, sentence, clause, phrase or word in any other circumstances, shall not be affected
thereby, and the remainderof this Declaration, the Articles, Bylaws, Association Rules or Design
Guidelines shall be construed as if such invalid part were never included therein.

15.4 Mortgage of Lots and Parcels. Each Ownershall havethe right, subject to the provisions
hereof, to make separate Mortgages for his respective Lot. No Ownershall have the right or
authority to make or create or cause to be made or created any Mortgageorotherlien or security
interest, on or affecting the Property or anypart thereof, except only to the extent of his Lot.

15.5 Power of Attorney. Unless otherwise specifically restricted by the provisions of this
Declaration, in any instance in which the Association is empoweredto take any action or do any
act including, but not limited to, action or acts in connection with the CommonAreas orsale
thereof, which mayat any time be deemedto require the act of an Owner or Member, the Owners
and Membersand each of them hereby constitute and appoint the Association (acting through the
Board) astheir attorney-in-fact, as may be appropriate, for the purposes of taking such action or
doing such acts including, but not limited to, executing, acknowledging and delivering any
instruments or documentsnecessary, appropriate or helpful for such purposes.It is acknowledged
that this powerofattorneyis irrevocable and coupled with an interest and by becoming an Owner
or a Memberof the Association or by the acceptance of a deed for a Lot or by signing a contract
for purchase of a Lot or by succeeding in any other mannerto the ownership of a Lot, or any
interest therein, or a Membership in the Association, each Owner and Membershall be deemed
and construed to haveratified and expressly granted the above powerofattorney.

5.6 Gender. Masculine, feminine and neuter references herein each shall include the others as
the context requires.

15.7 Interpretation. Except for judicial construction, the Association, by its Board, shall have
the exclusive right to construe andinterpret the provisions of this Declaration. In the absence of
any adjudication to the contrary by a court of competent jurisdiction, the Association's
construction orinterpretation of the provisions hereof shall be final, conclusive and binding as to
all persons and property benefited or bound by the provisions hereof.

15.8 References to Declaration in Deeds. Deeds to and instruments affecting any Lot or any
part of the Property may contain the provisions herein set forth by referenceto this Declaration;
but regardless of whether any such reference is made in any deed or instrument, all of the
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provisions hereofshall be binding upon the grantee-Owneror other person claiming through any
instrumentandhisheirs, executors, administrators, successors and assigns as thoughset forth at
length in such instrument.

15.9 Oregon Law. This Declaration, the Articles, Bylaws, Association Rules and Design
Guidelinesshall be subject to, and construed in accordance with, Oregon law.

15.10 Conflicts. In the event of conflict between the terms of this Declaration and the Bylaws,
Rules, Regulations, or Articles of Incorporation of the Association, this Declaration will control.

15.11 Right to Use Common Area for Special Events. As long as Declarant owns any Lots in
the Property, Declarant shall have the right to use all CommonAreas, including recreational
facilities, to sponsor special events for charitable, philanthropic, and social purposes as
determined by Declarantin its sole discretion. Any such event shall be subject to the following
conditions:

15.11.1 The availability of the facilities for the period of time requested of the
Association by the Declarant, provided that the request is not submitted more than six (6) months
priorthe actual special event.

15.11.2 Declarant shall pay all costs and expenses incurred and shall indemnify the
Association against any loss or damage resulting from the special event (as per the insurance
requirements for such events set forth herein) other than customary use charges that shall be
waived; and

15.11.3 Declarant shall return the facilities and personal property owned by the
Association and used in conjunction with the special event to the Association in the same
condition as existed prior to the special events.

15.12 Enforcement. Each Lot Owner shall comply strictly with the covenants, conditions,
restrictions, and easements setforth in this Declaration. In the event of a violation or breach, or
threatened violation or breach, of any of the same, the Declarant, the ACC, the Association, or
any Lot Owner,jointly or severally, shall have the right to proceed at law or in equity for the
recovery of damages, reasonable monetary fines and other sanctions for violations of this
Declaration or any Supplemental Declaration hereto, for injunctive or other equitablerelief, or all
of the foregoing. If any Owner or the Association is the prevailing party in anylitigation
involving this Declaration, including on appealthereof, then that party also has a right to recover
all costs and expenses incurred (including reasonable attorney's fees and paralegal fees together
with any applicable sales or use tax thereon.) Failure by the Declarant, the ACC,the Association
or any Ownerto enforce any covenantorrestriction herein contained shall in no event be deemed
a waiverofthe right to do so hereafter.

15.12.1 In addition to the above rights, the Association and the ACC shall have a Right
of Abatementif the Ownerfails to take reasonable steps to remedyanyviolation or breach within
30 days after written notice sent by certified mail. A Right of Abatement, as usedin this Section
meansthe right of the Association or ACC, through its agents and employees,to enteratall
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reasonable times upon any Lotor Structure, as to which a violation, breach or other condition to
be remedied exists, and to take the actions specified in the notice to the Owner to abate,
extinguish, removeor repair such violation, breach, or other condition which may exist thereon

contrary to the provisions hereof, without being deemed to have committed a trespass or
wrongful act by reason of such entry and such actions; provided such entry and such actions are
carried out in accordance with the provisions of this Article. The cost thereof including the costs
of collection and reasonable attorneys’ fees shall be a binding personal obligation of such Owner,
enforceable at law,and shall be a lien on such Owner's Lot enforceable as provided herein.

15.13 Term; Termination. Unless terminated as provided in this Section, this Declaration shall
have perpetual duration. If Oregon law hereafter limits the period during which covenants may

run with the land,then to the extent consistent with such law, this Declaration shall automatically
be extended at the expiration of such period for successive periods of twenty (20) years each,
unless terminated as provided herein..

 

15.14 Declarant's Disclaimer of Representations. Notwithstanding anything to the contrary in
this Declaration, Declarant makes no warranties or representations whatsoever that the plans
presently envisioned for the complete development of the Project can or will be carried out, or
that any land now owned or hereafter acquired by Declarant is or will be subjected to this
Declaration, or that any such land (whetheror not it has been subjected to this Declaration) is or
will be committed to or developed for a particular (or any) use, or that if such land is once used

for a particular use, such use will continuein effect.

ARTICLE XVI
DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

16.1 Agreement to Avoid Litigation. The Declarant, the Association,its officers, directors, and
ACC members,all Persons subject to this Declaration, any Builder, and any person or persons
not otherwise subject to this Declaration who agree to submitto this Article (collectively. "Bound
Parties") agree to encourage the amicable resolution of disputes involving the Properties without
the emotional and financial costs of litigation. Accordingly each Bound Party covenants and
agreesthat those claims, grievances or disputes described below shall use the procedures set forth
in Section 16.3 in a good-faith effort to resolve such claims.

16.2 Claims. Unless specifically exempted below,all claims, grievances a disputesarising out
of or relating to the interpretation, application or enforcement of the Governing Documents, or
the rights, obligations and duties of any Bound Party under the Governing Documentsorrelating
to the design or construction of improvements on the Properties, shall be subject to the provisions
ofthis Article.

16.3. Mandatory Procedures.

16.3.1 Notice. Any Bound Party having a Claim ("Claimant") against any other Bound

Party ("Respondent") (collectively, the "Parties") shall notify each Respondent in writing (the
"Notice"), stating plainly and concisely:
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(a) the nature of the Claim, including the Persons involved and Respondent's role
in the Claim. .

(b) the legal basis of the Claim (i.e., the specific authority upon which the Claim
arises);

(c) Claimant’s proposed remedy; and

(d) that Claimant will meet with Respondent to discuss, in good faith, ways to
resolve the Claim.

16.4 Negotiation and Mediation. The Parties shall make every reasonable effort to meet in
person and confer for the purpose of resolving the Claim by good-faith negotiation. If requested

in writing, accompanied by a copy of the Notice, the Board may appointa representative to assist
the Parties in resolving the dispute by negotiation.

16.5 Unresolved Claims. If the Parties do not resolve the Claim within thirty (30) days of the
date of the Notice (or within such other period as may be agreed upon by the Parties)
("Termination of Negotiations") Claimant shall have thirty (30) additional days to submit the
Claim to mediation with an independent agency providing dispute resolution services in the
Medford area or to appeal the matter to the Board fora final decision.

16.4 If Claimant does not submit the Claim to the Board or to mediation within thirty (30) days
after Termination of Negotiations or does not appear for the mediation, Claimant shall be deemed
to have waived the Claim, and Respondentshall be released and discharged from anyandall

liability to Claimant on account of such Claim; provided, nothing herein shall release or
discharge Respondentfrom anyliability to any Person other than the Claimant.

16.7. Any settlement of the Claim through mediation shall be documented in writing by the
mediator and executed bythe Parties. If the Parties do notsettle the Claim within thirty (30) days
after submission of the matter to the mediation process, or within such time as determined by the
mediator, the mediator shall issue a notice of termination of the mediation proceedings
("Termination of Mediation"). The Termination of Mediation notice shall set forth that the Parties
are at an impasse and the date that mediation was terminated. The Claimantshall thereafter be
entitled to file suit on the claim.

16.8 Allocation of Costs of Resolving Claims. Each Party shall bear its own costs of
mediation, including any attorneys’ fees incurred, and each Party shall share equally all charges
rendered by the mediator(s) andall filing fees and costs of conducting the arbitration proceeding
("Post Mediation Costs").

16.9 Enforcement_of Resolution. After resolution of any Claim through negotiation or
mediation, if any Party fails to abide by the terms of any agreement, then any other Party mayfile

suit to enforce such agreement. In such event, the Party taking action to enforce the agreement

shall be entitled to recover from the non-complying Party (or if more than one non-complying:

Party, from all such Parties pro rata) all costs incurred in enforcing such agreement or Award,
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including, without limitation, attorneys’ fees and court costs, including any fees and costs on
appeal. .

IN WITNESS WHEREOF,Declarant has caused this instrument to be duly executed
andeffective on May 25, 2006.

BELLA VISTA HEIGHTS, LLC

  
y L. Chamberlain, Managing Member  

STATE OF OREGON )
) ss.

County of Jackson )

Onthis day of year FES. 2007, personally appeared, the undersigned, Jeffrey
L. Chamberlain, who being duly sworn, did say that he is a Managing Member of BELLA
VISTA HEIGHTS, LLC, an Oregon limited liability company, and that said instrument was

signed and sealed in behalf of said company by authority of its board of directors, and he
acknowledgedsaid instrumentto be its voluntary act and deed.

Before me:

TMNacekey~ OneDMeweeT
Notary Publi¢for Oregon 7
My Commission Expires: O2/( =4/ o7
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SHOWN HERLON, AND IME MOMmecT REPALSERTATION OF THE. SUBDIVISION WE HEREBY DEDICATE. 10 THE FUME fom PUBLIC USE, Ty

Feeee teot WAT STOW HEREOM, TOGCINER witht THOSE EASEMENTS LABELED) AS PUBUC UrRmtY ASTMENTS, WE, MEET
Foeae OTOPORD MTEC SIPC THOSE. AREAS PORTRAYED ANO DESIGNATED AS, I-TOOL, STREET PLUGS BL a 6
Fae notae iy OF MEDTORD OLCLARES THAT UPON DEDICATION, OF THE EXTENSION OL WH AIECEICD SIRES.9
EATAMCE Of tmPUNE WHRcET ruyas TON PUBLIC STREET MCHTAOF-WAY PURPOSES. we MERCEY CRANE 0, LUC COVr Ot Syore
eeeeeeea ttMeAcencr VEMICULAR TURNAROUND OVER THE AREAS, SHOWN MEREON, BY ACCETTANCE OF DUCES, Fas
aM OR ATSMeRD OECLARES SAI CASCMENTS, UNLESS OTHERWISE QUITCLAIMED. SHALL AUTOMATICALLY TEROIMEES £00

eee ey ration OF THE ATFECIES. SIREETS NAS, BEIM DCDICATEO, IMPROVED AND ACCETIED oF WWE Glut 08 8), hg

Faneeee ir, BLUE PROAIDED WE MERCBY GRANT TO THE CHY Of, MEOLORO LASEMLIES SOR THE IMETALLANICE org

Hoenn eeeee eeias TO PUBLIC. SANITARY SEWER TACILITICS OVER AND ACROSS LOS, 4, 5 “22. 53. 61 AND TRACTS

eee Oe AS iipepy GRANT. TO, THE Cilt OF MEOTORD AM CASEMEN! TOR INC insiatuatinas Ing MerOROSton

wie seis ict SieaM’ phan TAERLITES OVER AND. ACROSS. ACL OF TRACT ©. WE HERERY GRANT 10 Ww Cire OF SA SEIES Sino,

eeeie aeeee SE TCAWATING OM PLACING TILL AS REQUIRED 10, MAKE A STABLE, SLOPE Tam Ihe WAMANOS, [OCH

   

    

    

    Moeee ere Sialic STREET 1, T0I€ GRADE OF THC GRANTOR'S PROPLATY OVER 1015 BO. 81. 90.87 OuiD 88-107

Heeie eae WINS, THEM HEIRS AND ASSIONS OF LOTS 2. 3, 8-8, 28-25. 28.38. 35.38, 40.99, 08, 100, tie)

eeeCMA sig, PRIVATE: STORM ORAM CASCMENTS OVER AND ACROSS LOIS 4. 5. 0, 9. 24°26. 7230 A808, O- eu ts
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OFLTS AtalRe! shite iCIRE. AND Aasiens OF LOTS I= 107, A PRIVATE PEOCSIMAN ACCESS CASEMENT OVER AND ACROSS
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PHASES 1 AND

 

LLA VISTA HEIGHTS ses ~okecanavon,sigsaues, coustnts
APPROVALS, SURVEYOR'S CERTIFICATE

surer SUBOIISION MAP
Located . SHEET SUBDIVISION MAP

Northeast 1/4 of Section 21 suecer curve Taste
Northwest 1/4 of Section 22, smcer PRIVATE & PUBLIC UNLITIES:

37 South, Range 1 West, W.M., swe Private & PUBLIC UNLINES

 

§ Medford, Jackson County, Oregon sweet Private & rumuc ununes

| certity this plat to be an exact
‘photocopy of the original.

   
  
    

REGISTERED
PROFESSIONAL

LAND SURVEYOR

Darr MN Manner
OREGON

 

EXPIRES 12/31/08

s+ survevor’s certinicare ot +
SATE OF OREGON )
COUNTY OF JACKSON ) 55.

| DAVID M. MINNECI 4 OULY REGISTERED PROFESSIONAL LAND SURVEYOR OF THE SIAIE OF OREGON, DO NERERY CERINY 1WAr1 wave: CONMECICY SURVEYED NO MAMRED WII. THE PROPER MOMUMLNTS AS PAOVIDEO BY LAW THU TRACT (Or LAND HHERLON SHOWNsatt PAT IS a CORRECT MUPRE RETRYON ‘OF THE "SAME, [AMD THE FOLLOWING IS AM ACCURATE BESCIuoN OF THE RowHoAmY

IRAGL J =(PHASE 1 SOUTHERLY OF MCANDREWS ROAD)
BEGINING AT VIE FAST, SOUTHEAST CORNER OF VONATION LAND CLAD NO. 63.1 TOWNSHIP 37 SOUNT, RANGE 1 west OF IC

WHLAMPTIE MERIDIAHL I JACKSON COUNT) GREGOR: THENCE HORT00°12"S2" CAST, ALONG THE CAST LINE OF SAID CLAIM, 768.07
TE MUNCE LEAVING. SIG, CASITRLY LIME HORI 88°SO'SB" WEST 148.61 FECT, THLNCE HORIM 20°00'00" TAS! #S.S0 TCC:
THENCE HOBIE O&O OO, WEST 38 00 FFEH THENCE HORTH 70°28°00" WEST 70 49 FCCT: THCHCE HORIM S6°51°00" WEST 56 64
FeO IMENEL MORIN 111100" WEST 47.05 FECL MECC MORIH 20°00 00" CASI 53.05 FECT 10 INE SOUTHERLY UNE OF tHat
(eacy OEScRIBth im pocuMeNt 11099-49164. OFICIAL RECORDS OF SAI JACKSON COUNTY: THENCE, ALONG THE BOUNDARY OF
Bund TRACT AS FOLLOWS. HORTH M8920" WEST 14.78 FECT: THENCE MORI 40°S8°S0" LAST 127.76 FECT: WEWCE NoRItY
Sosy 82 CARE BEAT TEL), THENCE NORM 40°21 08" WEST 120.53 FEET 10 THES OF MCAMORE WS,
ROAD: THENCE, ALONG SAID SOUTHERLY LIME AS FOLLOWS: MORTIN 6O°34'40" CAS! 222.95 FEET. THENCE NORTH
otk 32 CAS! 205. Ra TEEN, DENCE, ALONG THE ARE OF A 437.46 TOOT RADIUS CUNVE TO INE MGHT (TE LONG CHORD TO
THULICBEARS NORTH BE1525" LAST 45,00 TEET). AN ARC OISIANCE OF 43.02 FELT: THENCE SOUT20'47'41~ LAST 2.00 E61,
PMNCE, ALONG THE ARC OF A 438 46 FOOT RADIUS CURVE TO THE RIGHT (INE LONG CHORD TO WIKICH! ALANS MORTIY worse. 19"
Uusy a2 NS TRET), AMCARE DISTANCE OF 178-29 TELY, THENCE SOUTH 342816" CASI 29.08 FEET, THENCE SCUIN B:-73'40"
[ASE 6942 TLET: ANENCE MOFIKC SLAO'ES” CAST 28.05 TECH THENCE, ALONG THE ARC OF A 438 46 TOO! RADICE
Ttote CMe CONG. CHOPO. YG #tct BEARS SOUL 70.3108" C457 644 TEEN), AN ANC UISIANCE G6" 00 FEET
CON 82) ERS NRT HEEL. IMENCE HORI 28 CAS! 2.00 TECY: WIPHEE SOUIN GO a'32" ECS) AIDE TT
LONG HK ARC OF #67620 TOOT RADIUS CURVE 10 THE RIGHT CHE LOMC CHORD 10 WINCH BLAPS SOUTH Seite =
seo'se VEC) AMARC DISTANCE OF 946.94 TECH, WEMCE SOUTH 53°O6'13" WEST 2 00 FEET IENCE, ALONG TIE AP OF A
634.96 FOOT RADIUS CURVE TO NIE RIGHT (THE LONG CHORD TO WHICH BEARS SOUTH 36°S7°0S" CAST 655 FEET). AW ARC
DISTANCE OF 655 ECT, INENCE, SOUIM 36-2023" EAST 168.04 FEET; THENCE SOUTH O8'30'37" WEST 28.28 TEN: THENCE SOUIH
Se 2028 LAST 60.00 Fel: THENCE SOUIM B1°20 23" CAST 28.28 FECT: JNCNCE SOUT $6 20°23" CAST 161.16 TEE: UENCE,
MUNG THE ARC OF AS19846 FOOT RADIUS CURVE 1O WH LEFT (INE LONG CHORD 1O WHICH AFARS SOUTH 36-2215" EAst 36.82

   
 

         

     
 

 

   

 

   
  

 

   
         

 

       
  

 

 

FEET), AN ARE DISTANCE OF S683 TEE, THENCE MORIE 4°35°54" LAST 2.00 FEET: THENCE, ALONG THE ARC OF & 547.45 FOOT
PAINS CURVE TOU LEET (IME LONG CHORD 10 RHICH BEARS SOUTH 85°10 48° CAST 433.78 FECT). AW ARC DISTANCE OF
reese OFT TMUNCE SUNT A2S7°24 FASE 7 82 TEL 10 INE CASIERLY LINE OF WAT TRACK VESCMECD IN VOLUME 390. PACE
36a or THE DEED RECORDS OF SAID JACHSON COUNTY: THENCE, ALONG SAID EASTERLY LINE, SOUT OO" "4B" WEST (OLCORO   
Shunt ooo WLS1) 18.98 FEET 10TH SOUINEASE CORNER THEREOT: THENCE, ALONG IHC SOUINERLY LINC OF SAID TRACT. WORTH
Bonouce weet (ReCORn Ae: 35°20" WEST), 866-59 FEET TO IHC SOUIWEST CORNER THEACOF, SAID POINT BLING THE SOUTHEAST
Comncn oF Hint TRACT DESCRIBED IM DOCUMENT MO 89-20457, SAID OFFICIAL RECORDS; THENCE, ALONG THE SOUTHERLY LAC OF
Sho THact, HOPTH 895040" WES) 504.01 FEET (RECORD _BP°SS'20" WLST $04.97 FEET). THENCE SOUIH 00°11'48" WEST (@LCORO
Sour oes’ west) 10.00 FECT, THENCE HORIB9'Se'S7” MEST 995.56 FLET (RECORD NORTH B9'95'20" WEST 997.19 FEET) TO
THC POINT OF “ACGINNMC

   

 

  

RAG) © (PHASE 2-NORIHERLY OF MCANOREWS ROAD)
COMMENCING AT THE NORTHEAST CORNER OF OOMAIION LAND CLAIM NO. 63 IN TOWNSHIP 37 SOUTH. RANGE 1 WEST OF MME

WILLAMERTE MEMIDIAN IN JACKSON COUNTY, OREGON: THENCE SOUTH OO''2'S2" WEST, ALONG THE EAST LINE OF SAIO CLAIM. 308 24
TERY TO THE NORTHEAST CONNER OF THAT TRACT DESCRIBED IM DOCUMENT NO. 96-49564, OFFICIAL RECORDS

OF

SAID JACKSON
COUNT, THENCE CONTINUE ALONG SAIO-EAST LIME, SOUTH 0O"12" 52" WEST 139.42 TEET 10 1HE NORTHWEST CORNER OF THAt
Teac GESCRIDED 1H. DOCUMENT. NO,

B9"

20457, OFFICIAL RECORDS OF SAID JACKSON COUNTY; THENCE, ALONG THE NORIMERLY UNE
OF Said THACT, SOUTH 8836-37" CAST (RECORD SOUIN 89°SS'20" CAST) 55.00 FECT FOR THC INITIALPOINTOL DLOINNING: THENCE
CowUe SouiM Ra 36°37" CAST fase 21 FECT 10 IME WORIMEAST CORNER THEREOF; THENCE, ALONG INE EASTERLY LINE OF SAID
Ghect SOUN OO 1148 WEST (RECORD SOUTH 0-09" WEST) 664.68 FECT TO WIC HORTHERLY RIGHT-OF-WAY LINE OF MCAMOREWS
MomO, THENCE, ALONG SAI NORTHERLY. CINE. AS FOLLOWS: HORT 81°20°23" WEST 18.86 FLET; THENCE HORTH 362075" WES!
vee.o4 TLET, THENCE, ALONG THE ARC OF A 763.20 TOO! RADIUS CURVE TO THE LEFT (HE LONG CHORD 10 wiHICH BCARS
Nomi Seo99'OS" WEST 742, TERT), AM ARC OISTANCE OF 7-42 FECT; THENCE SOUT! 53°06'13" WEST 2.00 FELI: THEMCE, ALONG
THE ARC OF A 761-20 FOOT RADIUS CURVE 10 THE LEFT (THE LONG CHORD 10 WHICH BEARS NORTH 51°34 08" WEST 385.62
Tee) an Ane DISTANCE OF 38987 FEET; THENCE NORTH G6'14'S2” WEST 413.18 FEET: THENCE NORTH 23°48°28" CAST 2.00 FECT:
TEMES MORTH 6614-37" WEST 118.75 FEET, THENCE, ALONG THE ARC OF A 524.46 TOOT RADIUS CURVE TO THE LEFT (THE LONG
CHORD 1D WHICH. BEARS NORTH 70'49°01" WEST B3.66 FECT), AN ARC DISTANCE OF 83.75 FEET, THENCE NORIM 385057" WEST
SV FEET, THENCE HORI81°27 06" WEST 60.2 FEET; THENCE SOUTH 54°49'00" WEST 33.24 FECT: THENCE. ALONG THE ARC OF
peda lie Foot RADIUS CURVE TO THE LEFT (INE LONG CHORD TO WHICH BEARS SOUTH 0'54°24” WEST 712.74 FEET). AK ARC
DISTANCE OF 21492 FEET, THENCE SOUTH 20°47"417 EAST 2.00 FEET; THENCE, ALONG THE ARC OF A 522.46 TOOT RADIUS CURVE
TO Wit LCF (IME LONG CHORD TO WHICH BEARS SOUIM 66°15'25" WEST 53.74 LET), AN ARC DISTANCE Of 35.77 FEET: THENCE
Sour ex 18°52" WEST 7.91 TECT, THENCE, LEAVING SAID NORTHERLY LINC, ALONG THE ARC OF A 20,00 FOOT RADIUS CURVE TO
Tet RIGHT (IME LONG CHORD TO WHICH BEARS NORTH 74°30°28" WEST 26 86 FEET), AN ARC DISTANCE OF 29.45 FEET: THENCE.
Aone The ‘ANE OF A. 127-50 100! RADIUS CURVE TO THE LEFT (THE LONG CHORD TO WHICH GEARS MORIN 40°S7°32" WEST 38.29
Peet) An anc OISTANCE OF SB 44 TEET; THENCE, ALONG THE ARC OF A 72.50 TOOT RADIUS CURVE 10 THE RIGHT (THE LONG
CHORD 1O WHICH BEARS HORT 24°4)°25" WEST 61.06 FEET), AK ARC DISTANCE OF 63.03 FCEI: THENCE NORTH OO"12'52~ CAST
O98 FEET TO TL PONT OF BEGINNING.
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Located

in:
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N
o
r
t
h
e
a
s
t

1
/
4

of
Section

21
&

the
Northwest

1/4
of

Section
22,

Township
37

South,
R
a
n
g
e

1
West,

W.M.,
in

the
City

of
M
e
d
f
o
r
d
,

J
a
c
k
s
o
n

County,
O
r
e
g
o
n

‘NOTES:1.)PARKING
1S

PRORIBITED
ALONG

FIRE
DEPARTMENT

ACCESS
ROADS,

TURN-AROUNDS
&

PRIVATE
ROADS.

(EXCEPT
PARKING

BAYS
ALONG

CARING
LANE)

2)
DIRECT

VERICULAR
ACCESS

70
MCANDREYS

ROAD
FROM

ALL
LOTS

ADJOINING
SUID

SOUTH
OF

MCANDREWS
ROAD

RICH?-OF-TAY
1S

PROHIBITED.
3)

EASEMENT
FOR

ROAD
PURPOSES

GRANTED
TO

ADJACENT
PROPERTIES

PER
YOL.

$08,
PC.

«at,
(CATION

INDETERMINATE)
4)

SLOPE
EASEMENTS

IM
FAYOR

OF
THE

CITY
OF

MEDFORD
PER

CIRCUIT
COURT

cast
NO,

001312-£-2
RECORDED

AS
DOC

NO.
2008-088437,

0.R1C.0.
(SHOW

OW
SHEETS

2.3
&

7)
5.)SANTTARY

SEER
EASEMENT

IW
PAYOR

OF
THR

CITY
OF

MEDFORD
PER

Doc.
¥0.

2006-976864.
O.RJ.CO.

(SROYN
ON

SREET
7)

6)
G/L

1
WATER

YELL
AND

SEPTIC
DRAINAGE

PIBLD
EASEMENT

PER
DOC.

NO.
03-16112

&
2006-018574.

0.21.0.
(SHOR

ON
SREET

3)
7)

EASEMENTS
GRANTED

OR
RESERVED

FOR
TRE

MEDFORD
IRAICATION

DISTRICT
PER

POL.
133.

20,
POL

142,
PC

2
&

FOL
241,

PC
266

DRW.CO.
(LOCATION

INDETERMDUTE)
4)
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4-PEET
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CRANTED

THE
MEDFORD

ATER
COMMISSION

PER
DOCS.

NO.
9-49608,

03-54166
a

O9-7E3EE,
0.Rd.C.0.

(SHON
ON

SHEETS
2
$
)

4.)
EASRMENT

$0-PEET
TIDE

GRANTED
THE

MEDFORD
(RRIGATION

DISTRICT
PER

VOL.
68,

PE
268,

DRICO.
(SPECIFIC

LOCATION
NOT

GIVEN)
11.)

PERMANENT
SLOPE

BASEMENT
ADJOINING

RAST
WCLNDREYS

ROAD
PER

DOC.
NO.

02-0872
ORLCO.

(SHORN
ON

SHEET
2)
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BYLAWS

OF

BELLA VISTA HOMES HOMEOWNER’S ASSOCIATION

AN OREGON NONPROFIT CORPORATION

Article I
‘ Principal Offi 1 Definiti

1.1. |Name. The nameofthe Association shall be Bella Vista Homes Homeowner’s

Association ("Association").

1.2. Principal Office. The principal office of the Association shall be located in

Jackson County, Oregon. The Association may have such otheroffices, either within or outside

the State of Oregon, as the Board may determineoras the affairs of the Association shall require.

1.3. Definitions. The wordsused in these Bylawsshall be given their normal,

commonly understood definitions. Capitalized terms shall have the same meaningas set forth in

that Declaration of Covenants, Conditions, and Restrictions for the Associationfiled in the

Office Of The County Clerk ("Declaration"), unless the context indicates otherwise.

  
Article IL

Associ ; Membershi (eetin: yorum, V1 Proxi

2.1. Membership. The Association shall have two classes of membership, Class "A"

and Class "B", as more fully set forth in the Declaration, the terms of which pertaining to
membershipare incorporated by reference.

2.2. Place of Meetings. Meetings of the Association shallbe heldat the principal
office of the Association or at such other suitable place convenient to the Members as may be
designated by the Board either within the Properties or as convenientthereto as possible and
practical.

2.3. Annual Meetings. Thefirst meeting of the Members of the Association, whether
a regular or special meeting, shall be held within 45 days after the conveyance of 51% of the Lots
in the Properties to Retail Owners,but notlater than six monthsafterthe first conveyance of a
Lot to a Retail Owner. Subsequent regular annual meetings shall be set by the Board so as to

occurat least 30 days but not more than 120 days before the close of the Association's fiscal year
on a date andat a time set by the Board.
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2.4. Special Meetings. The President may call special meetings. In addition,it shall

be the duty of the Presidentto call a special meeting if so directed by resolution of the Board or
upona petition signed by Membersrepresenting at least 10% of the Membersof the Association.
The Association shall call special meetings as required by ORS 94.604 and ORS 94.616. If the

Boardor Declarantfails to call the meeting, the Transitional Advisory Committee,if any, or any

Ownermaycall the meeting in accordance with ORS 94.609.

2.5. Notice of Meetings. Written or printed notice stating the place, day, and hour of
any meeting of the Membersshall be delivered, either personally or by mail, to each Member,as
the case maybe,not less than 10 nor more than 50 days before the date of such meeting, by orat

the direction of the Presidentor the Secretary orthe officers or personscalling the meeting.

In the case of a special meeting or when otherwise required by statute or these Bylaws,

the purpose or purposes for which the meetingis called shall be stated in the notice. No business

shall be transacted at a special meeting exceptas stated in the notice.

Jf mailed, the notice of a meeting shall be deemedto be delivered when deposited in the
United States mail addressed to the Memberat his or her addressas it appears on the records of
the Association, with postage prepaid.

2.6. Waiver of Notice. Waiver of notice of a meeting of the Membersshall be deemed
the equivalent of proper notice. Any Membermay,in writing, waive notice of any meeting of the

Members,either before or after such meeting. Attendance at a meeting by a Membershall be
deemed waiver by such Memberofnotice of the time, date, and place thereof, unless such
Memberspecifically objects to lack of proper notice at the time the meetingis called to order.
Attendanceat a special meeting also shall be deemed waiverofnotice ofall business transacted
unless an objection onthe basis of lack of proper notice is raised before the business is put to a
vote.

2.7. AdjournmentofMeetings. If any meeting of the Association cannot be held
because a quorumis not present, a majority of the Members whoare present at such meeting may

adjourn the meeting to a time not less than five nor more than 30 days from thetime the original
meeting was called. At the reconvened meeting, if a quorum is present, any business may be
transacted which might have beentransacted at the meeting originally called. If a time and place
for reconvening the meeting is not fixed by those in attendance at the original meetingorif for
any reason a newdateis fixed for reconvening the meeting after adjournment,notice of time and
place for reconvening the meeting shall be given in the mannerprescribed for regular meetings.

The Memberspresentat a duly called or held meeting at which a quorumis present may
continueto do businessuntil adjournment, notwithstanding the withdrawal of enough to leave
less than a quorum,providedthat any action taken is approved byat least a majority of the votes
present.
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2.8. Voting. The voting rights of the Membersshall be as set forth in the Declaration,

and such voting rights provisions are specifically incorporated by reference. Voting of the

Members at a meeting maybe by voiceorballot.

2.9. Proxies. Any Memberwhoisentitled to cast the vote(s) for his or her own Lot(s)

pursuant to Section 4.4.3 of the Declaration may cast such vote in person or by proxy. No proxy
shall be valid unless it meets the requirement of ORS 94.660 andis signed by the Memberorhis

or her duly authorized attorney-in-fact, dated, and filed with the Secretary of the Association
prior to any meeting for whichit is to be effective. No proxyshallbe valid after one year from
its date of execution unless otherwise specified in the proxy.

2.10. Majority. As used in these Bylaws, the term "majority" shall mean those votes,

owners,or other group as the context mayindicate totaling more than 50% ofthetotal eligible

number.

2.11. Quorum. Except as otherwise provided in these Bylawsorin the Declaration, the

presence of the Membersrepresenting a majority of the total votes in the Association shall

constitute a quorumatall meetings of the Association.

2.12. Conduct of Meetings. The President shall preside overall meetings of the

Association, and the Secretary shall keep the minutes of the meeting and record in a minute book

all resolutions adopted at the meeting, as well as a recordofall transactions occurring at the
meeting.

2.13. Action without a Meeting. Any action required or permitted by law to be taken at
a meeting of the Members maybe taken without a meeting by written ballots as provided in ORS

65.222. Such ballots shall be filed with the minutes of the Association, and shall have the same
force and effect as a vote of the Members at a meeting.

Article I
Board of Directors, Number, Powers, Meetings

A. Composition and Selection.

3.1. Initial Board of Directors. During the period of Declarant control, the initial Board
of Directors shall consist of three (3) members, whoshall be Jeffrey Chamberlain, Gregory

Schuler and David Boals, whoshall serve until their successors are elected and qualified, as
hereinafter specified.

3.2. Electi i Office. Notwithstanding anything herein to the
contrary, the initial Board of Directors shall serve as the Board of Directors and govern all affairs
of the Association until such time as seventy-five percent (75%) ofall lots have been sold and
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until the turnover meeting as provided in Article IV hereof. At turnover, the Board of Directors
shall consist of five (5) members. Each Directorshall be elected to a term of three years except

that for the initial election the terms shall be as follows: two (2) Directors shall serve until the
first annual meeting following their election; two (2) Directors shall serve until the second annual
meeting following their election; one (1) Director shall serve until the third annual meeting

following his/her election. At the expiration of the term ofeach Director at the respective annual
meetings, the lot owners shall elect a successor (which may be the Director whose term is

expiring) to serve until the third annual meeting following his/her election, or until a successoris

elected and qualified. All elected officers must be Owners.

3.3. Removal of Directors and Vacancies. Any director elected by the Owners may be
removed, with or without cause, by the vote of Owners holding a majority of the votes entitled to

becast for the election of such director. Any director whose removal is soughtshall be given
notice prior to any meeting called and noticed for that purpose. A director who was elected at

large solely by the votes of Owners representing Class "A" Members (other than the Declarant),

may be removed from office prior to the expiration of his or her term only by the votes of

Ownersrepresenting a majority of the Class "A" Members (other than the Declarant). Upon

removalofa director, a successorshall be elected by the Membersentitled to elect the director so
removedto fill the vacancy for the remainder of the term of such director.

Anydirector elected by the Members whohas three consecutive unexcused absences
from Board meetings, or who is more than 30 days delinquentin the paymentof any assessment
or other charge due the Association, may be removed by a majority of the directors presentat a
regular meeting at which a quorumis present, and a successor may be appointed by the Board to

fill the vacancy until the next annual meeting, at which time the Membersentitled to fill such
directorship mayelect a successor for the remainderof the term..

In the event ofthe death, disability, or resignation ofa director, the Board may declare a
vacancyand appointa successortofill the vacancy until the next annual meeting, at which time
the Membersentitled to fill such directorship mayelect a successor for the remainderof the term.
Anydirector appointed by the Board shall be selected from among Members within the Voting

Grouprepresented by the director who vacatedtheposition.

Notwithstanding the above, only the Declarant may removeanydirector, with or without
cause, who wasappointedorelected to the Board by the Declarant.

B. Meetings.

3.4.

|

Organizational Meetings. The first meeting of the Board following each annual
meeting of the membershipshall be held within 10 days thereafter at such time and place the
Board shall fix.
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3.5. |Regular Meetings. Regular meetings of the Board maybe held at such time and
place as a majority ofthe directors shall determine, but at least four such meetingsshall be held

during eachfiscal year with atleast one per quarter. Notice of the time andplace of the meeting
shall be posted in a prominent place within the Property and communicated to directors not less

than four daysprior to the meeting; provided, however, notice of a meeting need not be given to
any director whohassigned a waiverofnotice or a written consent to holding of the meeting.

3.6. SpecialMeetings. Special meetings of the Board shall be held whencalled by

written notice signed by the President or by any two directors. The notice shall specify the time

and place of the meeting and the nature of any special business to be considered. The notice

shall be given to each director by: (a) personal delivery; (b) first class mail, postage prepaid; (c)

telephone facsimile communication,either directly to the director or to a personatthe director's

office or home who would reasonably be expected to communicate such notice promptly to the
director; or (d) telegram, charges prepaid. All such notices shall be given at the director's

telephone numberorsent to the director's address as shownonthe records of the Association.

Notices of special meetings of the Board shall be posted in a prominentplace within the

Properties. Notices sent byfirst class mail shall be deposited into a United States mailbox at

least four business days before the time set for the meeting. Notices given by personaldelivery,

telephone,or telegraph shall be delivered, telephoned,or given to the telegraph companyatleast
72 hours before the time set for the meeting.

3.7. |Waiver of Notice. The transactions of any meeting of the Board, howevercalled
and noticed or whereverheld,shall be as valid as though taken at a meeting duly held after
regular call and notice if (a) a quorum is present, and (b) either before or after the meeting each

ofthe directors not present signs a written waiver of notice, a consentto holding the meeting, or
an approvalof the minutes. The waiver ofnotice or consent need not specify the purpose ofthe

meeting. Notice of a meeting also shall be deemed given to any director whoattends the meeting
withoutprotesting before or at its commencementaboutthe lack of adequate notice.

3.8. yu of B if Dit . At all meetings of the Board, a majority of the
directors shall constitute a quorum forthe transaction of business, and the votes of a majority of
the directors present at a meeting at which a quorumis presentshall constitute the decision of the
Board, unless otherwise specifically provided in these Bylawsor the Declaration. A meeting at
which a quorumisinitially present may continueto transact business, notwithstanding the
withdrawal ofdirectors, if any action taken is approvedbyat least a majority of the required
quorumfor that meeting. If any meeting of the Board cannot be held because a quorumis not
present, a majority of the directors present at such meeting may adjourn the meeting to a time not
less than five nor more than 30 days from the date ofthe original meeting. At the reconvened
meeting, if a quorumis present, any business which might have beentransacted atthe meeting
originally called may be transacted withoutfurther notice.

3.9. Compensation. Nodirector shall receive any compensation from the Association
for acting as such unless approved by Members representing a majority of the total Class "A"
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votes in the Association, other than the Declarant, at a regular or special meeting of the

Association. Any director may be reimbursed for expenses incurred on behalf of the Association

upon approval of a majority of the other directors. Nothing herein shall prohibit the Association
from compensatinga director, or any entity with which adirectoris affiliated, for services or

supplies furnished to the Association in a capacity other than as a director pursuant to a contract

or agreement with the Association, provided that suchdirector's interest was made knownto the
Boardprior to entering into such contract and such contract was approved by a majority of the

Board, excludingthe interested director.

3.10. Conduct of Meetings. The Presidentshall preside over all meetings of the Board,
and the Secretary shall keep a minute book of meetings of the Board, recording all resolutions

adopted by the Board andall transactions and proceedings occurring at such meetings.

3.11. OpenMeetings. Subject to the provisions of Section 3.12, all meetings of the

Board shall be open to all Members, but a Memberother than directors may not participate in any

discussion or deliberation unless permission to speak is requested on his or her behalf by a

director. In such case, the President may limit the time any Member may speak.
Notwithstanding the above, the President may adjourn any meeting of the Board and reconvene
in executive session, excluding Members,to discuss matters of a sensitive nature, such as

pendingorthreatenedlitigation, personnel matters,etc.

3.12. Action Withouta FormalMeeting. Anyaction to be taken at a meeting of the

directors or any action that maybe taken at a meeting of the directors may be taken without a
meeting if a consentin writing, setting forth the action so taken, shall be signedbyall of the

directors, and such consentshall have the same force and effect as a unanimous vote. Written

consentor consentsshall be filed with the minutes ofthe proceedings of the board. An
explanation ofthe action to be taken or actually taken by the Board shall be given to the
Membersof the Association within three days after all written consents have been obtained. The
explanation shall be given in the same manneras provided in the Bylawsfor the giving of notice
of regular meetingsof the Board. Failure to give notice shall not renderthe action to be taken or
actually taken invalid.

C. Powers and Duties

3.13. Powers. The Board shall haveall of the powers and duties necessary for the

administration of the Association's affairs and for performingall responsibilities and exercising
all rights of the Association as set forth in the Declaration, these Bylaws, the Articles, and as

provided by law. The Board maydoorcause to be doneall acts and things asare by the

Declaration, Articles, these Bylaws, or Oregon law directed to be done and exercised exclusively
by the Members or the membership generally.

3.14. Duties. The Duties of the Board shall include, withoutlimitation:
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(a) preparation and adoption of annual budgets and establishing each
Owner's share of the Common Expenses;

(b) levying and collecting assessments from the Owners to fund the

Common Expenses;

(c) providing for the operation, care, upkeep, and maintenanceofthe

CommonArea;

(d) designating, hiring, and dismissing the personnel necessary to carry
out the rights and responsibilities of the Association and where appropriate, providing for the

compensation of such personnel and for the purchase of equipment, supplies, and materials to be

used by such personnelin the performanceoftheir duties;

(e) depositing all funds received on behalf of the Association in a bank
depository whichit shall approve, and using such fundsto operate the Association; provided, any

reserve fund may be deposited,in the directors’ best business judgment, in depositories other than

banks;

(f) making and amendingrulesand regulations;

(g) opening of bank accounts on behalf of the Association and designating

the signatories required;

(h) making or contracting for the making of repairs, additions, and

improvementsto or alterations of the CommonAreain accordance with the Declaration and

these Bylaws;

(i) enforcing by legal meansthe provisions of the Declaration, these
Bylaws,and the rules adopted byit and bringing any proceedings which maybeinstituted on
behalfof or against the Owners concerning the Association;

G) obtaining and carrying property andliability insurance, as provided in

the Declaration, paying the cost thereof, and filing and adjusting claims, as appropriate;

(k) paying the costof all services rendered to the Associationorits
Membersand not chargeable directly to specific Owners;

(1) keeping books with detailed accounts of the receipts and expenditures

of the Association;

(m) making available to any prospective purchaser of a Lot, any Owner,

andthe holders, insurers, and guarantors of any Mortgage on any Lot, currentcopies of the

7 - Bylaws EXHIBIT “B”

PF?

   



Declaration, the Articles of Incorporation, the Bylaws,rules and all other books, records, and

financial statements of the Association;

(n) permitting utility suppliers to use portions of the Common Area

reasonably necessary to the ongoing developmentor operation of the properties;

(0) indemnifying a director, officer or committee member, or former

director, officer or committee memberof the Association to the extent such indemnity is allowed

by Oregonlaw,the Articles of Incorporation and the Declaration; and

(p) assisting in the resolution of disputes between Owners and other

withoutlitigation, as set forth in the Declaration.

3.15. Right of Class "B" Memberto Disapprove Actions. Until 75% of the Lots are
owned by Retail Owners, the Declarantshall have a right to disapprove anyaction, policy or
programsofthe Association, the Board and any committee which,in the judgmentofthe

Declarant, would tend to impair rights of the Declarant or Builders under the Declaration or these
Bylaws,orinterfere with development, construction of any portion of the Properties, or diminish
the level of services being provided by the Association.

Nosuchaction, policy or program shall becomeeffective or be implemented until and
unless:

(a) The Declarant shall have been given written notice ofall meetings and

proposed actions approved at meetings of the Association, the Board or any committee thereof by

certified mail, return receipt requested, or by personal delivery atthe addressit has registered
with the Secretary of the Association, as it may change from timeto time, which notice complies,
as to the Board meetings, with Section 3.5, 3.6, and 3.7 of these Bylaws and whichnotice shall,
exceptin the case ofthe regular meetings held pursuantto the Bylaws,set forth in reasonable
particularity the agendato be followedat said meeting; and

(b) The Declarantshall be given the opportunity at any such meeting to
join in or to haveits representatives or agents join in discussion from the floor of any prospective
action, policy, or program which would be subjectto the right of disapproval set forth herein.
The Declarant, its representatives or agents shall makeits concerns, thoughts, and suggestions
knownto the Board and/or the members of the subject committee. The Declarant shall have and
is hereby granted a right to disapprove anysuchaction,policy, or program authorized by the
Association, the Board or any committee thereof, if Board, committee, or Association approval is
necessary for such action. This right may be exercised by the Declarant, its successors, assigns,
representatives, or agents at any time within 10 days following the meeting held pursuantto the
termsand provisions hereof. This right to disapprove may be used to block proposedactions but
shall not extend to the requiring of any action or counteraction on behalf of any committee, or the
Board or the Association. The Declarantshall notuse its right to disapprove to reducethe level
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of services which the Association is obligated to provide or to preventcapital repairs or any
expenditure required to comply with applicable laws and regulations.

(c) This Section may not be amended without the express written consent

of the Declarant until 75% of the Lots have been conveyed to Retail Owners.

3.16. Management. The Board may employfor the Association a professional

managementagentor agents at such compensation as the Board mayestablish, to perform such
duties and services as the Board shall authorize. The Board may delegate such powersas are

necessary to perform the manager's assigned duties, butshall not delegate policy making
authority or those duties set forth in Sections 3.14(a) and 3.14(i). The Declarant, or an affiliate of

the Declarant, may be employed as managing agent or manager.

The Board maydelegate to one of its members the authority to act on behalf of the Board

on all matters relating to the duties of the managing agent or manager,if any, which mightarise

between meetings of the Board.

The Association shall not be bound,either directly or indirectly, by any management

contract executed during the Class "B" Control period unless such contract containsa right of

termination exercisable by the Association, with or without cause and withoutpenalty, at any

time after termination of the Class "B" Control Period upon not more than 30 days written notice.

3.17. Accounts and Reports. The following managementstandards of performance
shall be followed unless the Board by resolution specifically determines otherwise:

(a) accounting and controls should conform to generally accepted
accountingprinciples;

(b) cash accountsof the Association shall not be commingled with any
other accounts;

(c) no remuneration shall be accepted by the managing agent from

vendors, independentcontractors, or others providing goods or services to the Association,
whetherin the form of commissions, finder's fees, service fees, prizes, gifts, or otherwise; any
thing of value received shall benefit the Association;

(d) any financial orother interest which the managing agent mayhave in
any firm providing goodsorservices to the Association shall be disclosed promptly to the Board;

(e) the following financial and related information shall be regularly
prepared anddistributed by the Board to all Members of the Association:
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(i) The Boardshall cause an "Annual Budget"for the

Association to be prepared for each fiscal year of the Association. A summary of the adopted

Annual Budgetshall be distributed to each Memberwithin 30 days after adoption. If the Board

fails to adopt a budget, the last adopted annual budgetshall continue in effect. In calculating the
Annual Budget, the Board shall accountfor the following:

(A) the estimated revenue and expensesof the

Association on for the forthcomingfiscal year;

(B) the amountofthe total cash reserves of the

Association currently available for the replacement or major repair of the CommonAreaand for

contingencies;

(Cc) an estimate of the current replacementcosts of the
estimated remaining useful life of, and the methodsof funding to defray future repair,

replacementor additions to, those major components of the CommonArea; and

(D) a general statementsetting forth the procedures used
by the Boardin the calculation and establishmentof reserves to defray the future repair,
replacementor additions to major components of the Common Area.

(ii) Within 90 days after the end ofthe fiscal year, the Board
shall cause an annual report consisting of a balance sheet and income and expense statement

("Financial Statement") to be prepared and distributed to each Memberof the Association. A

copyofthe Financial Statement shall be distributed personally or by mail or other manner
reasonably designed to provide delivery to each of the Members of the Association.

(iii) |The Board shall do the following notless frequently than
quarterly:

(A) cause a current reconciliation of the Association's

operating accounts to be madeand review the same;

(B) cause a currentreconciliation of the Association's
reserve accounts to be made and review the same;

(C) review the currentyear's actual reserve revenues and
expenses comparedto the currentyear's Budget;

(D) review the most current account statements prepared

by the financial institution where the Association has its operating and reserve accounts;
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(EB) review an incomeand expense statement for the
Association's operating and reserve accounts; and

(F) review the delinquencyreport listing all Owners

whoare delinquent in paying any assessmentsatthe time of the report and describing the status

ofany action to collect such assessments which remain delinquent. (Any assessmentor
installment thereof shall be considered to be delinquent on the 11th day following the due date
unless otherwise determined by the Board.)

(iv) A statementof the Association's policies and practices in
enforcing its remedies against Membersfor default in the paymentof assessments,including the

recording and foreclosing ofliens against Lots, shall be distributed to Members of the
Association within 60 days before the beginning of eachfiscal year.

3.18. Borrowing. Noloanshall be contracted on behalf of the Association, and no
evidence of indebtednessshall be issued in its nameunless authorized by a resolution of the

Board of Directors and approved bythe affirmative vote of the owners of seventy five percent

(75%) ofthe Property. Such authority may be general or confined to specific instances.

3.19. Rights of the Association. The Association shall have the right to contract with any
Person for the performanceofvarious duties and functions. This right shall include, without
limitation, the right to enter into common management, operational, or other agreements with

trusts, cooperatives, or other owners or residents associations, both within and outside the
Properties. Such agreements shall require the consent of a majority of the total number of
directors of the Association.

3.20. Enforcement. In addition to such other rights as are specifically granted under the
Declaration, the Board shall have the power to impose reasonable fines. A fine, other than a

penalty for nonpaymentof assessments,shall constitute a lien upon the Lotofthe violating

Ownerpursuantto Section 5.15 of the Declaration. The Board shall also have the power to
suspend an Owner's right to vote for violation of any duty imposed underthe Declaration, these
Bylaws, or anyrules and regulations duly adopted hereunder; provided, however, nothing herein
shall authorize the Board to suspend an Owner's right to vote due to nonpaymentof assessments.
In addition, the Board may suspend anyservices provided by the Association to an Owneror the
Owner's Lotif the Owneris more than 30 days delinquent in paying any assessmentor other
charges owed to the Association. In the eventthat any occupant, guest or invitee of a Lot
violates the Declaration, Bylaws, or a rule and

a

fine is imposed,thefine shall first be assessed
against the occupant; provided, however,if the fine is not paid by the occupant within the time
period set by the Board, the Ownershall pay the fine upon notice from the Association. The
failure of the Board to enforce any provision of the Declaration, Bylaws, or anyrule shall not be
deemeda waiverofthe right of the Board to do so thereafter.
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(a) Notice. Prior to imposition of any sanction hereunderor under the

Declaration, the Board or its delegate shall serve the alleged violator written notice stating (i) the
violation,(ii) the proposed sanction to be imposed,(iii) a period of not less than 15 days within

whichthe alleged violator may present a written request for a hearing to the Board and;(iv) a

statementthat the proposed sanction shall be imposed as contained in the notice unless a

challenge is begun within 15 daysofthe notice. If a timely challenge is not made,the sanction
stated in the notice shall be imposed; provided the Board may,butshall not be obligated to,

suspend any proposedsanctionif the violation is cured within the 15 day period. Such

suspensionshall not constitute a waiverof the right to sanction future violations of the same or

other provisions and rules by any Person.

(b) Hearing. If a hearing is requested withinthe allotted 10-day

period,the hearing shall be held before the Board in executive session. The alleged violator shall

be afforded a reasonable opportunity to be heard. Priorto the effectiveness of any sanction
hereunder, proof of proper notice shall be placed in the minutes of the meeting. Such proofshall

be deemed adequate if a copy of the notice, together with a statementof the date and mannerof

delivery, is entered by the officer, director, or agent who delivered such notice. The notice

requirementshall be deemedsatisfied if the alleged violator appears at the meeting. The minutes

of the meeting shall contain a written statementof the results of the hearing and the sanction,if
any, imposed. The decision of the Boardis Final.

(c) Additional Enfe i . Notwithstanding anything to the
contrary in this Article, the Board mayelect to enforce any provision of the Declaration, these
Bylaws,or the rules of the Association by self-help (specifically including but notlimited to, the

towing ofvehicles thatare in violation of parking rules and regulation however,only in

accordance with any applicable ordinances(s) of the County of Jackson,if applicable) or,

following compliance with the proceduresset forth in the Declaration, by suit at law or in equity
to enjoin any violation or to recover monetary damagesor both withoutthe necessity of

compliance with the procedure set forth above. In any suchaction, to the maximum extent
permissible, the Owner or occupantresponsible for the violation of which abatement is sought
shall pay all costs, including reasonable attorney's fees actually incurred.

3.20. Prohibited Acts. The Board shall nottake any of the following actions except
with the written consentor vote of the Members representingat least a majority of the Members
other than the Declarant:

(a) to incur aggregate expenditures for capital improvements to the
CommonAreain anyfiscal year in excess of 5% of the budgeted Common Expenses of the
Association forthat fiscal year;

(b) to sell during any fiscal year property of the Association having an
aggregate fair market value greater than 5% of the budgeted Common Expenses of the
Association forthat fiscal year;
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(c) to pay compensationto directors or officers of the Association for

services performed in the conductof the Association's business; provided, however, the Board

maycause adirectororofficer to be reimbursed for expenses incurred in carrying on the business

of the Association;

(d) to enterinto a contract with a third Person wherein the third Person
will furnish goodsor services for the Area of Common Responsibility or the Association for a

term longer than one year with the following exceptions:

(i) a managementcontract, the terms of which have been
approvedby the U.S. Departmentof Veterans Affairs ("WA") or the U.S. Department of Housing
and Urban Development ("HUD")if either agency is guaranteeing or insuring a mortgage in the

Properties;

(ii) a contract with a public utility company,if the rates charged
for the materials or services are regulated by the Public Utilities Commission; provided,

however,the term of the contractshall not exceed the shortest term for which the supplier will
contractat the regulated rate;

(iii) prepaid casualty and/orliability insurance policies not to

exceed three years duration, provided thatthe policy permits short rate cancellation by the

insured;

(iv) agreementsforcabletelevision services and equipment or

satellite television services and equipmentnot to exceed five years duration, provided that the
supplieris not an entity in which Declarant has adirector indirect interest of 10% or more; and

(v) agreements for sale or lease of burglar alarm andfire alarm
equipment,installation and services thereof, not to exceed five years duration, provided thatthe
supplier is not an entity in which Declaranthas direct or indirectinterest of 10% or more.

(e) no contract with the Association negotiated by Declarant shall
exceeda term ofone year except as may otherwise be provided in paragraph (d)ofthis Section,
and all contracts entered into prior to the turnover meeting provided for in ORS 94.609 are
subject to the requirements of ORS 94.700.

Article IV

Officers

4.1. Officers. The officers of the Association shall be a President, a Secretary and a
Treasurer. The President, Secretary and Treasurershall be elected from among the members of
the Board;other officers may, but need not be membersof the Board. The Board may appoint
suchotherofficers, including one or more Assistant Secretaries and one or more Assistant
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Treasurers,as it shall deem desirable, such officers to have the authority and perform the duties
prescribed by the Board. Any twoor more offices may be held by the same person, except the

offices of President and Secretary.

4.2. Election and Term of Office. The officers of the Association shall be elected
annually by the Boardat the first meeting of the Board following each annual meeting of the

Members,asset forth in Article II.

4.3. Removal and Vacancies. Any officer may be removed by the Board wheneverin

its judgmentthe bestinterests of the Association will be served thereby. A vacancyin any office
arising because of death, resignation, removal, or otherwise maybe filled by the Board for the
unexpired portion of the term.

4.4. Powers and Duties. Theofficers of the Association shall each have such powers
andduties as generally pertain to their respective offices, as well as such powers and duties as

mayspecifically be conferred or imposed by the Board. The President shall be the chief

executive officer of the Association. The Treasurer shall have primary responsibility for the
preparation of the budget as provided for in the Declaration and may delegateall or part of the
preparation and notification duties to a finance committee, managementagent,or both.

4.5. Resignation. Any officer may resign at any time by giving written notice to the
Board,the President, or the Secretary. Such resignation shall take effect on the date of the

receipt of such noticeoratanylater time specified therein, and unless otherwise specified
therein, the acceptance of such resignation shall not be necessary to makeit effective.

4.6. Agreements,Contracts,Deeds, Leases,Checks,Etc. All agreements, contracts,
deeds, leases, checks, and other instruments of the Association (other than for the withdrawal of
reserve funds) shall be executed byat least two officers or by such other person or persons as
maybe designated by resolution of the Board. The Board shall require signatures for the
withdrawalofreserve fundsofeither two members of the Board or a memberof the Board and
officer of the Association whois not also a memberof the Board. For purposesofthis , "reserve
funds" means moniesthe Board hasidentified in the Budget for use to defray the future repair or

replacementof, or additions, to those major Common Areas which the Associationis obligated
to maintain.

4.7. Compensation. Compensation of officers shall be subject to the samelimitations
as compensation ofdirectors under Section 3.9 hereof.

Article V
Committees

5.1. General. The Board may appoint such committeesas it deems appropriate
to perform suchtasks and to serve for such periods as the Board maydesignate byresolution.
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Each committee shall operate in accordance with the termsof such resolution.

5.2. Transitional Advisory Committee. In addition to any other committees appointed as

provided above,the Board shall establish pursuant to ORS 94.604, a Transitional Advisory
Committee when more than 50% of the Maximum Lots are owned by Retail Owners and Class

"B" membership hasnotyet terminated.

Article VI
Miscellaneous

6.1. Fiscal Year. The fiscal year of the Association shall be set by resolution of the

Board. In the absenceofa resolution,the fiscal year shall be the calendar year.

6.2. Parliamentary Rules. Except as may be modified by Board resolution, Robert's
Rules of Order (current edition) shall govern the conduct of Association proceedings when notin

conflict with Oregon law,the Articles of Incorporation, the Declaration, or these Bylaws.

6.3. Conflicts. If there are conflicts between the provisions of Oregonlaw, the
Articles of Incorporation, the Declaration, and these Bylaws, the provisions of Oregon law,the

Declaration, the Articles of incorporation, and the Bylaws(in that order) shall prevail.

  

6.4. Booksand Records

(a) InspectionbyMembers andMortgagees. The Board shall makeavailable for

inspection and copying by any holder,insurer or guarantor of a first Mortgage on a Lot, any

Member,or the duly appointed representative of any of the foregoing at any reasonable time and
for a purposereasonablyrelated to his orherinterest in a Lot: the Declaration, Bylaws, and

Articles of Incorporation, any amendmentsto the foregoing, the rules of the Association, the
membershipregister, the most recent Financial Statement, the current Budget, books of account,

and the minutes of meetings of the Members, the Board, and committees. The Board shall
provide for such inspection to take placeat the office of the Association or at such other place

within the Properties as the Board shall designate.

(b) Rules for Inspection. The Boardshall establish reasonable rules with
respectto:

(DD notice to be given to the custodian of the records;

(ii) hours and days of the week when such an inspection may be made;

and

(iii) |paymentofthe cost of reproducing copies of documents requested.
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(c) Inspection by Directors. Every director shall havethe absolute right at any
reasonable time toinspect all books, records, and documents of the Association and the physical

properties ownedor controlled by the Association. The right of inspection by a director includes

the right to make a copy of relevant documents at the expense of the Association.

6.5. Notices. Unless otherwise provided in these Bylaws,all notices, demands,bills,
statements, or other communications under these Bylawsshall be in writing and shall be deemed

to have been duly given if delivered personally or if sent by United States mail, first class postage
prepaid:

(a) if to a Member,at the address which the Memberhas designated in

writing and filed with the Secretary or, if no such address has been designated,at the address of
the Lot of such Member; or

(b) if to the Association, the Board, or the managing agent, at the

principal office of the Association or the managing agent,if any, or at such otheraddressas shall

be designated by notice in writing to the Members pursuantto this Section.

6.6. Amendment.

(a) By Declarant Member. Prior to the conveyanceofthe first Lot to a Retail

Owner, Declarant may unilaterally amend these Bylaws. After the conveyance of any Lot toa

Retail Owner, the Declarant mayunilaterally amend these Bylawsat any time if such amendment

is (I) necessary to bring any provision hereof into compliance with any applicable governmental

statutes, rule or regulation, or judicial determination; (ii) necessary to enable any reputabletitle

insurance companytoissuetitle insurance coverage on the Lots; (iii) required by an institutional
or governmental lender or purchaser of mortgageloans, including, for example, the Federal
National Mortgage Association or Federal Home Loan Mortgage Corporation, to enable such

lender or purchaser to make or purchase mortgage loanson the Lots; or (iv) otherwise necessary
to satisfy the requirements of any governmental agency for approval of these Bylaws. However,

any such amendmentshall not adversely affect the title to any Lot unless the affected Ownershall
consentthereto in writing and such amendmentis approved by the Commissionerif applicable.
The Commissioner's approval is required if the amendmentconstitutes a material change and a

Lot has been conveyed pursuantto a Permit.

(b) By Members Generally. Except as provided above, these Bylaws may be
amended onlybytheaffirmative vote or written consent, or any combinationthereof, of
Membersrepresenting 51% of each class of Members.

(c) Nalidit id Effective Date of Amendments. Amendmentsto these

Bylawsshall become effective upon recordation in the Office Of the County Clerk unless alater
effective date is specified therein. Any procedural challenge to an amendment must be made
within six monthsofits recordation or such amendmentshall be presumed to have beenvalidly
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adopted. In no eventshall a change of conditions or circumstances operate to amend any
provisions of thesé Bylaws.

If an Owner consents to any amendmentto the Declaration or these Bylaws,it will be

conclusively presumed that such Ownerhas the authority so to consentand nocontrary provision
in any Mortgage or contract between the Owneranda third partywill affect the validity of such
amendment.

No amendment may remove, revoke, or modify any rightor privilege of Declarant

without the written consent of Declarantor the assignee of suchright orprivilege.

ADOPTIONOF BYLAWS

The undersigned hereby adopt the foregoing on behalfof the Association as the Bylawsof the
Bella Vista Homes Homeowner’s Association effective the 25" day of May, 2006.

Bella Vista Homes Homeowner’s Association

By:

Gregory Schuler, President

By:
David Boals, Secretary
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